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Page 1
REQUEST FOR PROPOSAL NUMBER  971-4350
November 28, 2006

	COUNTY  OF  FRESNOONE (1)

	ADDENDUM NUMBER: ONE (1)

	971-4350
	RFP NUMBER:  971-4350
	

	FILM STORAGE-REAL PROPERTY RECORDS

	November 28, 2006

	FILM STORAGE-REAL PROPERTY RECORDS
	PURCHASING USE
	

	ORG/Requisition: 04200200/  MACROBUTTON NOMACRO[REQUISITION] 4207001004
	jol
	G:\RFP\971-4350 ADD 1.DOC

	IMPORTANT:  SUBMIT PROPOSAL IN SEALED PACKAGE WITH PROPOSAL NUMBER, CLOSING DATE AND BUYER’S NAME MARKED CLEARLY ON THE OUTSIDE TO:

	COUNTY OF FRESNO, Purchasing

4525 EAST HAMILTON AVENUE

FRESNO, CA  93702-4599

	Closing date of proposal will be at 2:00 p.m., on DECEMBER 7, 2006

 ref date  \* MERGEFORMAT DECEMBER 7, 2006.
PROPOSALS WILL BE CONSIDERED LATE WHEN THE OFFICIAL PURCHASING TIME CLOCK READS 2:00 P.M.

	Proposals will be opened and publicly read at that time.  All proposal information will be available for review after contract award.

	Clarification of specifications are to be directed to:   Ken Vozza

 ref buyer  Ken Vozza, phone (559) 456-7110, FAX (559) 456-7831.

	

	NOTE THE attached ADDITIONS, DELETIONS AND/OR CHANGES TO THE REQUIREMENTS OF REQUEST FOR PROPOSAL NUMBER: 971-4350 AND INCLUDE THEM IN YOUR RESPONSE. PLEASE SIGN AND RETURN THIS ADDENDUM WITH YOUR PROPOSAL.




	ACKNOWLEDGMENT OF ADDENDUM NUMBER ONE (1) TO RFP 971-4350

	COMPANY NAME: 
	

	(PRINT)

	SIGNATURE: 
	

	NAME & TITLE: 
	

	(PRINT)


Listed below are vendor questions submitted in accordance with this RFP’s instructions and the County’s responses thereto. 
1. Vendor Question: Can you provide a copy of your current contract?
County Response: A copy of the current agreement (attached) is being provided for informational purposes only. The content of that agreement may differ from the requirements stated under this RFP. The terms, conditions, etc. of the attached contract are not incorporated into this RFP.
2. Vendor Question: How is Fresno County currently storing their current inventory, is it being stored open shelf or in containers?
County Response: The Fresno County Recorder has been storing film in 7 cabinets owned by Fresno County.  Each cabinet has 10 drawers.  There are 5 rows per drawer.  Each drawer row can handled 26 boxes of 16 mm film.
3. Vendor Question: If in containers, what type of containers are currently being used? (i.e..: metal, plastic or acid free & ligen free cartons)


County Response: The films in each cabinet are individually contained in a box.  Some of the boxes are at least 30-40 years old.  To our knowledge they are not acid free or lignin free.
4. Vendor Question: What size(s) is/are the current containers in cubic feet?


County Response: 7 filing cabinets, 10 drawers apiece, for a total of 70 drawers. The filing cabinets, are 3’ long x 2' wide x 4' high

5. Vendor Question: What is the frequency (i.e. weekly?) of your current transportation and how is that currently being provided?

County Response: The County has not deposited additional film for storage within the last two years. We anticipate making one deposit monthly under the new contract. 
The current agreement does not allow for direct film delivery by a County representative. Deliveries must be made by a third party carrier such as UPS or Federal Express. The current vendor does offer pick up and delivery services.
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on schedules amexed o this Agreement either physicaly or by reference (cach & “Schedule”). and Castomer will pay Iron Mounain for such services
Sccording 1o 1be rates and provisions in the Schedules, Al servioes will be provided subject o the terms and condiions set forth herein and in any
Sehedule
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VALUE OF DEPOSITS. Customer declarss, for the purposes of this Ageeement, that (s) with respect to hard-copy records,
‘microfih stored pursuant to this Agreement, the value of such stored ftems s $1.00 per carton, linear foot of open-shel fils, container or other
ard-copy storage anit, and (b) with respect to ound reel tape, audio tape, video tape, film, data cartridges or data cassetts or other non-paper |
medin stoned pursuant to this Agreement, the value of such stored tems s limited to the cost of replacing the physical media. Cusiomer
‘cknawledges that it has declined to declare an excess valuation, for which an excess valuation fee would have been charged.

LIMITATION OF LIABILITY. Iron Mountair's libility,if any, for loss o destruction of or damage to materials stored with Iron Mouniain
(“Deposits”) i limited to the value of cach Depost s described aboe, oF 4s otherwise st forth on the reverse side hercof. Tron Mountain
Feseres the right o provide replacement of media for which liability s fimited to replacement cost rather than payment of replacement cost. Iron
Mountain's masimom ability with respect to services not related t storage is the ameount paid by Customer for a discrete project or, i the loss is
related o acrvice of an ongoing and continuing nature, six months of fees paid by Customer for such service. Other limitations on lron
Mountain’sliability are setforth on the following pages. |
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(Based oa terms and conditions promulgated by Professional Records & Int...nation Services Management, Inc.)

The following terms and conditions shall apply to this Agreement.

i

A3 Rev, 103 (Blectronic) 2003 ron Mountsin Incorporated Page2

Term. The term of this Agreement shall commence on the date of Customer's signature or, if later, the
Effective Date set forth on the first page of this Agreement. The initial term of this Agreement shall continue
for one (1) year after commencement, unless otherwise set forth in a Schedule. Unless otherwise provided
in a Schedule, upon expiration of the initial term, the term will continue with automatic renewals for
additional one (1) year terms, unless written notice of non-renewal is delivered by either party to the other
not less than thirty (30) days prior 1o the expiration date. In the event that Iron Mountain continues to hold
Deposits after the expiration or termination of this Agreement, the terms of this Agreement shall continue to
apply unti all of Customer's Deposits have been removed from Iron Mountain's facility, except that Iron
Mountain may adjust rates upon thirty (30) days’ nofice.

Charges. Rates and charges shall be as specified in Schedules. Unless otherwise provided in a
Schedule: (i) rates for storage shall remain fixed for the first year of this Agreement, and may thereafter be
changed at any fime upon thirty (30) days’ written notice, and (i) rates for services may be adjusted by Iron
Mountain at any time.

Principal Records Services Provider. The charges for records management and storage set forth in the
Schedules are predicated upon the expectation that Customer will utiize Iron Mountain as its primary
commercial provider of records service and storage (for paper andior magnetic media, as applicable) for
Customers locations identified on the Schedules, including accretion in records, during the tem of this
Agreement. In the event that Customer does not so utiize Iron Mountain's services, Iron Mountain
reserves the right o adjust rates and charges to the standard list rates and charges then applicable to the
services provided by Iron Mountain to Customer.

Authorization; Customer Instructions. Deposits may be delivered pursuant fo direction of Customer's
agent(s) identified pursuant to Iron Mountain's standards.  Authority granted to any persons on standard
authorization forms shall constitute Customer's representation that the identified persons have full authority
to order any senvice for, or disposal or removal of, Customer's Deposits. Such orders may be given in
person, by telephone or in witing (fax, electronically or hard-copy).

Operational Procedures. Customer shall comply with Iron Mouniain's reasonable _operational
requirements, as modified from time to time, regarding containers, delivery/pick-up volumes, security,
access and similar matters. Customer acknowiedges that volume requests that exceed one hundred
twenty-five percent (125%) of normal volume may require Iron Mountain to incur additional costs, which
Customer will pay at Iron Mountain's overtime rates, provided that Iron Mountain shall have advised
Customer thereof in advance.

Force Majeure. Iron Mountain shall not be fiable for delay or inabiliy to perform caused by acts of God,
govemnmental actions, labor unrest, acts of terrorism, riots, unusual traffic delays or other causes beyond its
control.

Governmental Orders. Iron Mountain is authorized to comply with any subpoena or similar order related
to the Deposits, provided that Iron Mountain noifies Customer promptly upon receipt thereaf, unless such
notice is prohibited by law. Customer shall pay Iron Mountain's reasonable charges for such compliance.
iron Mountain will cooperate with Customer's efforts to quash or limit any subpoena, at Customers
expense.

Confidentiality. *Confidential Information" means any information conceming or relating to the property,
business and affairs of Customer that is fumished to Iron Mountain, except for information that was
previously known o Iron Mountain free of any obligation to keep it confidential, is subsequently made public
by Customer or is disclosed by a third party having a legal right to make such disclosure. Coniidential
Information shall be held in confidence by Iron Mountain and shall be used only in the manner
contemplated by this Agreement. Iron Mountain shall use the same degree of care o safeguard
Confidential Information as it utiizes to safeguard its own confidential information.

Lial Event of Loss of Deposits. Iron Mountain shall not be liable for any loss or destruction of, or
damage 1o, Deposits, however caused, unless such loss or damage resulted from the failure by Iron
Mountain to exercise such care as a reasonably careful person would exercise under like circumstances;
Iron Mountain is not fiable for loss or damage which could not have been avoided by the exercise of such
care. If liable, the amount of Iron Mountain's damages is limited as provided on the first page hereof
Deposits are not insured by Iron Mountain against loss or damage, however caused. Customer may insure
Deposits through third-party insurers for any amount, including amounts in excess of the limitation of
4
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liability. Customer shall  se its insurers of Deposits to waive 1y right of subrogation against Iron
Mountain. If Deposits are placed in the custody of a common carrier for iransportation, the common carrier
shall be solely responsible for any loss or destruction of, or damage to, such Deposits while in the custody
of the common carrier.

No Product Warranty. lron Mountain hereby assigns to Customer any manufacturers’ warranties
applicable to any products sold by Iron Mountain pursuant to this Agreement. Iron Mountain provides no
warranties related to products sold. WITH RESPECT TO PRODUCTS SOLD BY IRON MOUNTAIN TO
CUSTOMER, IRON MOUNTAIN MAKES NO EXPRESS OR IMPLIED WARRANTIES, INCLUDING, BUT
NOT LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE.

Liability with Respect to Non-Storage Services. With respect 1o services not related 1o storage of
Deposils including but not limited to Secure Shredding services, Iron Mountain's maximun liabiliy for any
loss or default shall be: (i) if such loss or default relates to a discrete project, the total fees paid by
Customer to Iron Mountain for such project; or (i) if such loss or default arises from services that are of an
ongoing and continuing nature, the total amount of fees paid by Customer fo Iron Mountain for tne
performance of such services during the immediately preceding six-month period. With respect to Secure
Shredding services, Iron Mountain shall not be responsible or liable in any manner whatsoever for the
release or loss of any materials deposited in bins or otherwise delivered to it for secure shredding unless
the release or loss is due to Iron Mountain's negligence or willul misconduct

No Consequential Damages, etc. In no event shall Iron Mountain be liable for any consequential,
incidental, special or punitive damages, regardiess of whether an action is brought in tort, contract of any
other theory.

Notice of Claims. Claims by Customer must be presented in writing within a reasonable time, and in no
event longer than ninety (30) days after delivery or retum of the Deposits o Customer or ninety (90) days
after Customer is notified that loss, damage or destruction to part or all of the Deposits has occurred.

Filing of Actions. No action may be maintained against fron Mountain for loss, damage or destruction of
Deposits, unless timely written claim has been given as provided in Section 13, and unless such aciion is
commenced either within one (1) year after: (i) the date of delivery or retum of the Deposits by Iron
Mountain; or (i) the date Customer is notfied that loss, damage or destruction to part or all of the Deposits
has occurred.

Notice of Loss. When Deposits have been lost, damaged or destroyed, notice thereof may be given by
mailing a certfied letter (retum receipt requested) to Customer. In the event nofice of loss, damage or
destruction is given by certfied letter, the time limitation for presentation of a claim and commencement of
action or suit begins on the date of Customer's receipt of such nofice.

Payment. Payment terms are net, thirty (30) days. If Customer fails to pay Iron Mountain's charges (other
than disputed charges) within forty-five (45) days after the date of an invoice, Iron Mountain may, at its
option: (&) refuse access to Deposts, (b) suspend senvice, (c) redeliver Deposits to Customer or
(0) terminate this Agreement. Customer shall be liable for late charges at the rate of fifteen percent (15%)
per annum, compounded monthly, on unpaid balances and all expenses incurred in collection, including
reasonable attomeys' fees. If Customer is consistently delinquent (efined as being late in the payment of
any three (3) or more undisputed invoices in a 12-month period) and/or upon the expiration or temnination
of this Agreement, Iron Mountain may require payment by certified check prior to performance of services,
including delivery of Deposits. Upon default by Customer, Iron Mountain shall have other rights and
remedies as may be provided by law. In the event Iron Mountain takes any actions pursuant to this
Section, it shall have o liability to Customer or anyone claiming by or through Customer.

Ownership Warranty. Customer warrants that it is the owner or legal custodian of the Deposits and has
full authority to store the Deposits and direct their disposition in accordance with the terms of this
Agreement. Customer shall reimburse Iron Mountain for any expenses reasonably incurred by Iron
Mountain (including reasonable legal fees) by reason of Iron Mountain's compliance with the instructions of
Customer in the event of a dispute concening the ownership, custody or disposition of Deposits stored by
Customer with Iron Mountain.

Restrictions on Stored Material; Customer Premises. Customer shall not store with Iron Mountain nor
deliver to Iron Mountain for secure shredding any material that is highly flammable, explosive, toxic or
otherwise dangerous or unsafe to store or handle, or any material which is regulated under any federal or
state law or regulation relating to the environment o hazardous materials. Customer shall not store
negotiable instruments, jewelry, check stock or other items that have intrinsic value. Al Customer's
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oremises where Iron Mour. ~ 1's employees perform services or m: _ deliveries hereunder shall be free of
hazardous substances and any other hazardous or dangerous conditions.

Software License. If access 1o or use of Iron Mountain inventory management software and computer
programs (the *Software”) is provided hereunder (as set forth in a Schedule), Iron Mountain hereby grants
Customer a limited, nonexdlusive license 10 use the Software solely in conjunction with records siorage
senvices provided by Iron Mountain during the term of this Agreement. Customer acknowledges that all
Software and the inventory management system comprised of the Software belong to Iron Mountain.
During the term of this Agreement, Iron Mountain shall have the exclusive right to use Deposit inventory
information to provide records management services to Customer; upon expiration of this Agreement, Iron
Mountain shall have the right to maintain inventory information for recorc-keeping purposes.

Modifications to Add Customer Locations, Services. In the event that Customer locations or lines of
service are added to or deleted from this Agreement, the term of this Agreement shall not change unless
the parties so agree. Pricing adjustments for ll Customer's locations and/or services under this Agreement
may be made on dates pricing adjustments are permitted under Section 2, regardiess of the dates when
new locations o services are added. Any modification of Customer locations serviced or fines of services
provided will be effected by an amendment of this Agreement or a Schedule.

Performance of Services by Other Divisions. Certain lines of service may be performed by another
Division of Iron Mountain Information Management, Inc. other than the Division identified at the head of this
Agreement.  In such event, such Division will perform such service as a subcontractor to Iron Mountain
The subcontracting entity may invoice Customer directly, but Iron Mountain will remain liable for all services
performed for Customer.

Miscellaneous. This Agreement binds the successors and assigns of the respective parties and cannot be
changed orally. This Agreement may not be assigned by the Customer (other than to an affiliate which
shall assume the obligations of its assignor by written instrument) without the written consent of Iron
Mountain, which shall not be unreasonably withheld or delayed. Any notice made pursuant to this
Agreement may be given in writing at the addresses set out on the first page hereof unti writen notice of a
change of address has been received. Notices to Iron Mountain shall be sent to the attention of its General
Manager at such address. Iron Mountain shall have, and may exercise, all rights granted to warehousemen
by the Uniform Commercial Code as adopted in the state where the Deposits are stored. In the event of
inconsistency between these printed Terms and Conditions and the ferms of a Schedule, the Schedule
shall prevail
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Schedule A A IRON MOUNTAIN

This Schedule A is made partofthe Customer Agreement betsween Iron Mountain Off-Site Data Protection. a division of
Iron Mountain Information Mansgement, Inc., an Iron Mountain compan. (e "Company”) and
“The County of Fresno (e "Customer”).
“This Schedule A supersedes and terminates any prioe Sehedule A existing between Company and Customer.

Primary Service Branch : _San Francisco & East Bay - Union City. CA

Customer Contact Gilbert Carer .
Customer Contact Phone # 1 (SM8353
Customer Service Address : PO Box 766

T T T

for Additional Designated Locations to be serviced.
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‘Sub Account Locations: See Schedule ML
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