ADDENDUM NO. ONE (1)
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REQUEST FOR PROPOSAL NUMBER  961-4221
February 23, 2006

	COUNTY  OF  FRESNOONE (1)

	ADDENDUM NUMBER: ONE (1)

	961-4221
	RFP NUMBER:  961-4221
	

	WORKERS' COMPENSATION TPA - CLAIMS ADMINISTRATION & ANCILLARY SERVICES

	February 23, 2006

	WORKERS' COMPENSATION TPA - CLAIMS ADMINISTRATION & ANCILLARY SERVICES
	PURCHASING USE
	

	ORG/Requisition: /  MACROBUTTON NOMACRO[REQUISITION] 
	JLG
	G:\RFP\961-4221 ADD #1.DOC

	IMPORTANT:  SUBMIT PROPOSAL IN SEALED PACKAGE WITH PROPOSAL NUMBER, CLOSING DATE AND BUYER’S NAME MARKED CLEARLY ON THE OUTSIDE TO:

	COUNTY OF FRESNO, Purchasing

4525 EAST HAMILTON AVENUE

FRESNO, CA  93702-4599

	Closing date of proposal will be at 2:00 p.m., on MARCH 7, 2006

 ref date  \* MERGEFORMAT MARCH 7, 2006.
PROPOSALS WILL BE CONSIDERED LATE WHEN THE OFFICIAL PURCHASING TIME CLOCK READS 2:00 P.M.

	Proposals will be opened and publicly read at that time.  All proposal information will be available for review after contract award.

	Clarification of specifications are to be directed to:  KEN VOZZA

 ref buyer KEN VOZZA, phone (559) 456-7110, FAX (559) 456-7831.

	

	NOTE THE FOLLOWING AND ATTACHED ADDITIONS, DELETIONS AND/OR CHANGES TO THE REQUIREMENTS OF REQUEST FOR PROPOSAL NUMBER: 961-4221 AND INCLUDE THEM IN YOUR RESPONSE. PLEASE SIGN AND RETURN THIS ADDENDUM WITH YOUR PROPOSAL.

1. The RFP Close Date has been changed to March 7, 2006 at 2:00 P.M.  


	ACKNOWLEDGMENT OF ADDENDUM NUMBER ONE (1) TO RFP 961-4221

	COMPANY NAME: 
	

	(PRINT)

	SIGNATURE: 
	

	NAME & TITLE: 
	

	(PRINT)


2. NUMBER OF COPIES: Submit one (1) original and six (6) copies of your proposal no later than the proposal acceptance date and time as stated on the front of this document to County of Fresno Purchasing.  The cover page of each document is to be appropriately marked “Original” or “Copy”.
3. Reference Page No. 28, Item VII, H. – This item, as originally stated, shall be deleted in its entirety.  The following shall be inserted in its place:

H.
Describe any terminated contracts for services similar to vendor’s current bid for the RFP and provide the following:

1.
Agency contract with

2.
Date of original contract

3.
Reason for termination

4.
Contact person and telephone number for agency

4. It is County’s intent to enter into an agreement(s) with the successful bidder(s) for a term of three (3) years with a provision for two (2) extensions of one (1) year each.  The aforementioned contract term shall replace all references within the original RFP document to a contract term of three (3) years with a provision for three (3) extensions of one (1) year each.

The following information is provided in response to questions and requests made by potential bidders.  It should be noted that the County has responded only to questions and requests that are deemed to have significant relevance to this RFP and to the vendor’s preparation of a proposal in response to this RFP.
Certain of the information is provided in statement form while other items are shown in a question and answer format.

5. The County currently has access to the Renaissance Risk Management Information System.
6. It is the understanding of The County that the CSAC Workers’ Compensation Claims Administration Guidelines have not changed and that examiner caseloads shall not exceed 175 indemnity claims as outlined in Exhibit 1 of the RFP. 

7. Public Self Insurer’s Annual Report for fiscal year 04/05 is attached.

8. Bill Review Summary 2002 – 2005 is attached.

9. General Service Summary fiscal year 02/03 – 04/05 is attached.

10. The County is not currently utilizing a formalized cost containment program for pharmaceuticals. 

11. The County has no objection to the electronic forwarding of medical bills for subrogation.

12. The current inventory of workers’ compensation claims includes 50 claims which have reached the CSAC reporting threshold.  Five of these claims have surpassed the retention level.

13. A copy of the current TPA agreement with Pegasus Risk Management Services is attached.  It is emphasized that the content of that agreement is not incorporated into this RFP.  The vendor is advised not to confuse the requirements of that agreement with the requirements and conditions set forth under this RFP.

14. Is there a detailed loss history or an estimated percentage of LT vs. MO on the new claims?
Not Available
15. For the Takeover, you referenced open medical awards, should those be considered indemnity claims, possibly over 6 mo or $5000 or medical only?
See Claims Administration Guidelines, page 31 I(A)
16. Who is your current MPN with? Would you like to continue to work with them? Status Medical.
See RFP page 22 (C) and page 24 (D)
17. Who is your current RMIS provider?
Renaisance
18. What type of data conversion/consolidation would you like, detail, transactional?
Complete
19. How many data sources will be consolidated (the last 5 TPA’S?)
All with current TPA
20. How many User ID’s will you need for the RMIS? 
4+
21. Do you desire a bundled claims and managed care program?
See RFP Cost Proposal Pg 26 (3)
General Service Summary
FY 2002/2003 Through FY 2004/2005

	
	
	

	 
	Investigations
	 

	 
	
	 

	 
	
	 

	 
	Transactions
	 Cost 

	FY 02/03
	695
	 $    175,614.16 

	FY 03/04
	557
	 $    121,027.54 

	FY 04/05
	397
	 $    822,332.56 

	Total
	1649
	 $ 1,118,974.26 

	Annual Average
	550
	 $    372,991.42 

	
	
	

	
	
	

	 
	Nurse Case Management
	 

	 
	
	 

	 
	
	 

	 
	Transactions
	 Cost 

	FY 02/03
	1926
	 $    220,333.40 

	FY 03/04
	1588
	 $    120,149.68 

	FY 04/05
	520
	 $      99,083.30 

	Total
	4034
	 $    439,566.38 

	Annual Average
	1345
	 $    146,522.13 

	
	
	

	
	
	

	 
	Utilization Review
	 

	 
	
	 

	 
	
	 

	 
	Transactions
	 Cost 

	FY 02/03
	0
	 $                -   

	FY 03/04
	31
	 $        4,275.00 

	FY 04/05
	762
	 $      54,714.00 

	Total
	793
	 $      58,989.00 

	Annual Average
	264
	 $      19,663.00 


Bill Review Summary

2002 through 2005
	Month/Year
	Total Bills
	Total Lines
	Total Provider Charges 
	 OMFS Savings 
	 PPO Savings 
	 Reduction 
	 Total Fee 
	 Net Savings 
	 Providers 

	01/02
	1400
	6437
	 $        527,017.00 
	 $      165,859.00 
	 $      38,115.00 
	 $      203,974.00 
	 $      21,788.00 
	 $      182,186.00 
	 $      323,043.00 

	02/02
	914
	3885
	 $        500,024.00 
	 $      105,573.00 
	 $    114,544.00 
	 $      220,117.00 
	 $      30,119.00 
	 $      189,998.00 
	 $      279,907.00 

	03/02
	1073
	4603
	 $        489,372.00 
	 $      156,326.00 
	 $      50,301.00 
	 $      206,627.00 
	 $      23,124.00 
	 $      183,503.00 
	 $      282,745.00 

	04/02
	1050
	4525
	 $        396,313.00 
	 $      115,228.00 
	 $      26,024.00 
	 $      141,252.00 
	 $      15,055.00 
	 $      126,197.00 
	 $      255,061.00 

	05/02
	1004
	4618
	 $        564,637.00 
	 $      210,167.00 
	 $      55,968.00 
	 $      266,135.00 
	 $      28,989.00 
	 $      237,146.00 
	 $      298,502.00 

	06/02
	898
	3942
	 $        291,295.00 
	 $        73,277.00 
	 $      26,332.00 
	 $        99,609.00 
	 $      11,335.00 
	 $        88,274.00 
	 $      191,686.00 

	07/02
	1106
	4778
	 $        428,414.00 
	 $      121,738.00 
	 $      36,039.00 
	 $      157,777.00 
	 $      17,443.00 
	 $      140,334.00 
	 $      270,637.00 

	08/02
	876
	4136
	 $        378,067.00 
	 $      117,855.00 
	 $      31,610.00 
	 $      149,465.00 
	 $      16,297.00 
	 $      133,168.00 
	 $      228,602.00 

	09/02
	990
	4140
	 $        461,544.00 
	 $      138,818.00 
	 $      61,004.00 
	 $      199,822.00 
	 $      23,474.00 
	 $      176,348.00 
	 $      261,722.00 

	10/02
	1061
	4946
	 $        589,276.00 
	 $      169,614.00 
	 $      95,021.00 
	 $      264,635.00 
	 $      32,369.00 
	 $      232,266.00 
	 $      324,641.00 

	11/02
	781
	3421
	 $        428,416.00 
	 $      124,801.00 
	 $      86,647.00 
	 $      211,448.00 
	 $      26,829.00 
	 $      184,619.00 
	 $      216,968.00 

	12/02
	1182
	4725
	 $        432,584.00 
	 $      121,945.00 
	 $      38,501.00 
	 $      160,446.00 
	 $      17,905.00 
	 $      142,541.00 
	 $      272,138.00 

	01/03
	1530
	6776
	 $        744,882.00 
	 $      168,284.00 
	 $    105,996.00 
	 $      274,280.00 
	 $      34,225.00 
	 $      240,055.00 
	 $      470,602.00 

	02/03
	1267
	5391
	 $        496,599.00 
	 $      146,346.00 
	 $      47,866.00 
	 $      194,212.00 
	 $      21,787.00 
	 $      172,425.00 
	 $      302,387.00 

	03/03
	1514
	6426
	 $        762,751.00 
	 $      241,653.00 
	 $    102,874.00 
	 $      344,527.00 
	 $      40,266.00 
	 $      304,261.00 
	 $      418,224.00 

	04/03
	1144
	4939
	 $        663,596.00 
	 $      188,174.00 
	 $    117,562.00 
	 $      305,736.00 
	 $      38,097.00 
	 $      267,639.00 
	 $      357,860.00 

	05/03
	1283
	5044
	 $        523,765.00 
	 $      155,782.00 
	 $      53,971.00 
	 $      209,753.00 
	 $      23,735.00 
	 $      186,018.00 
	 $      314,012.00 

	06/03
	1271
	5341
	 $        622,420.00 
	 $      200,297.00 
	 $      71,616.00 
	 $      271,913.00 
	 $      30,918.00 
	 $      240,995.00 
	 $      350,507.00 

	07/03
	1378
	5943
	 $        600,586.00 
	 $      142,799.00 
	 $      79,610.00 
	 $      222,409.00 
	 $      27,182.00 
	 $      195,227.00 
	 $      378,177.00 

	08/03
	1379
	5140
	 $        561,999.00 
	 $      147,545.00 
	 $      53,429.00 
	 $      200,974.00 
	 $      22,896.00 
	 $      178,078.00 
	 $      361,025.00 

	09/03
	1101
	4474
	 $        618,861.00 
	 $      167,157.00 
	 $    116,825.00 
	 $      283,982.00 
	 $      36,073.00 
	 $      247,909.00 
	 $      334,879.00 

	10/03
	942
	4232
	 $        565,417.00 
	 $      187,083.00 
	 $      67,910.00 
	 $      254,993.00 
	 $      29,061.00 
	 $      225,932.00 
	 $      310,424.00 

	11/03
	921
	3790
	 $        598,648.00 
	 $      235,321.00 
	 $      75,619.00 
	 $      310,940.00 
	 $      34,790.00 
	 $      276,150.00 
	 $      287,708.00 

	12/03
	1182
	5513
	 $        690,016.00 
	 $      216,084.00 
	 $      50,507.00 
	 $      266,591.00 
	 $      28,540.00 
	 $      238,051.00 
	 $      423,425.00 

	01/04
	935
	3830
	 $        578,481.00 
	 $      188,572.00 
	 $      87,691.00 
	 $      276,263.00 
	 $      32,756.00 
	 $      243,507.00 
	 $      302,218.00 

	02/04
	962
	3700
	 $        494,423.00 
	 $      199,751.00 
	 $      39,493.00 
	 $      239,244.00 
	 $      25,086.00 
	 $      214,158.00 
	 $      255,179.00 

	03/04
	1306
	5605
	 $        696,346.00 
	 $      299,651.00 
	 $      27,414.00 
	 $      327,065.00 
	 $      31,903.00 
	 $      295,162.00 
	 $      369,281.00 

	04/04
	1416
	6445
	 $        946,954.00 
	 $      440,347.00 
	 $      22,271.00 
	 $      462,618.00 
	 $      43,640.00 
	 $      418,978.00 
	 $      484,336.00 

	05/04
	1218
	4944
	 $        705,261.00 
	 $      362,367.00 
	 $      13,255.00 
	 $      375,622.00 
	 $      34,999.00 
	 $      340,623.00 
	 $      329,639.00 

	06/04
	1070
	4000
	 $        542,605.00 
	 $      245,609.00 
	 $      14,108.00 
	 $      259,717.00 
	 $      24,606.00 
	 $      235,111.00 
	 $      282,888.00 

	07/04
	1066
	3849
	 $        602,568.00 
	 $      313,333.00 
	 $      19,933.00 
	 $      333,266.00 
	 $      29,915.00 
	 $      303,351.00 
	 $      269,302.00 

	08/04
	1080
	4081
	 $        420,739.00 
	 $      170,328.00 
	 $      12,763.00 
	 $      183,091.00 
	 $      17,627.00 
	 $      165,464.00 
	 $      237,648.00 

	09/04
	1124
	4303
	 $     1,262,467.00 
	 $      723,663.00 
	 $      70,025.00 
	 $      793,688.00 
	 $      77,734.00 
	 $      715,954.00 
	 $      468,779.00 

	10/04
	933
	3645
	 $        563,421.00 
	 $      233,559.00 
	 $      26,916.00 
	 $      260,475.00 
	 $      25,865.00 
	 $      234,610.00 
	 $      302,946.00 

	11/04
	988
	3656
	 $        586,114.00 
	 $      251,018.00 
	 $      28,261.00 
	 $      279,279.00 
	 $      27,679.00 
	 $      251,600.00 
	 $      306,835.00 

	12/03
	1449
	5790
	 $        721,365.00 
	 $      274,878.00 
	 $      41,038.00 
	 $      315,916.00 
	 $      32,126.00 
	 $      283,790.00 
	 $      405,449.00 

	01/05
	1291
	5641
	 $        588,587.00 
	 $      247,957.00 
	 $      18,507.00 
	 $      266,464.00 
	 $      25,647.00 
	 $      240,817.00 
	 $      322,123.00 

	02/05
	790
	2863
	 $        401,717.00 
	 $      184,149.00 
	 $      12,252.00 
	 $      196,401.00 
	 $      18,779.00 
	 $      177,622.00 
	 $      205,316.00 

	03/05
	1090
	4237
	 $        898,962.00 
	 $      500,407.00 
	 $      14,020.00 
	 $      514,427.00 
	 $      47,560.00 
	 $      466,867.00 
	 $      384,535.00 

	04/05
	1161
	4252
	 $        487,395.00 
	 $      197,867.00 
	 $      14,695.00 
	 $      212,562.00 
	 $      20,453.00 
	 $      192,109.00 
	 $      274,833.00 

	05/05
	918
	3021
	 $        496,523.00 
	 $      201,939.00 
	 $      19,031.00 
	 $      220,970.00 
	 $      21,600.00 
	 $      199,370.00 
	 $      275,553.00 

	06/05
	1051
	3616
	 $        502,508.00 
	 $      195,386.00 
	 $      20,004.00 
	 $      215,390.00 
	 $      21,185.00 
	 $      194,205.00 
	 $      287,118.00 

	07/05
	817
	2959
	 $        364,881.00 
	 $      154,113.00 
	 $      13,335.00 
	 $      167,448.00 
	 $      16,270.00 
	 $      151,178.00 
	 $      197,433.00 

	08/05
	1129
	4038
	 $        639,474.00 
	 $      261,237.00 
	 $      37,802.00 
	 $      299,039.00 
	 $      30,316.00 
	 $      268,723.00 
	 $      340,435.00 

	09/05
	879
	2960
	 $        359,114.00 
	 $        96,365.00 
	 $      25,880.00 
	 $      122,245.00 
	 $      13,331.00 
	 $      108,914.00 
	 $      236,869.00 

	10/05
	895
	3624
	 $        508,889.00 
	 $      234,004.00 
	 $      13,727.00 
	 $      247,731.00 
	 $      25,531.00 
	 $      222,200.00 
	 $      261,158.00 

	11/05
	807
	3288
	 $        485,236.00 
	 $      223,741.00 
	 $      14,471.00 
	 $      238,212.00 
	 $      22,742.00 
	 $      215,470.00 
	 $      247,024.00 

	12/05
	838
	3123
	 $        426,252.00 
	 $      175,452.00 
	 $      28,702.00 
	 $      204,154.00 
	 $      20,957.00 
	 $      183,197.00 
	 $      222,098.00 

	Totals
	52460
	214635
	 $   27,216,781.00 
	 $ 10,193,419.00 
	 $ 2,239,485.00 
	 $ 12,432,904.00 
	 $ 1,320,604.00 
	 $ 11,112,300.00 
	 $ 14,783,877.00 

	
	
	
	
	
	
	
	
	
	

	FY02/03
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Totals
	14005
	60063
	 $     6,532,314.00 
	 $   1,895,307.00 
	 $    848,707.00 
	 $   2,744,014.00 
	 $    323,345.00 
	 $   2,420,669.00 
	 $   3,788,300.00 

	FY03/04
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Totals
	13810
	57616
	 $     7,599,597.00 
	 $   2,832,286.00 
	 $    648,132.00 
	 $   3,480,418.00 
	 $    371,532.00 
	 $   3,108,886.00 
	 $   4,119,179.00 

	FY04/05
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Totals
	12941
	48954
	 $     7,532,366.00 
	 $   3,494,484.00 
	 $    297,445.00 
	 $   3,791,929.00 
	 $    366,170.00 
	 $   3,425,759.00 
	 $   3,740,437.00 

	FY Totals
	40756
	166633
	 $   21,664,277.00 
	 $   8,222,077.00 
	 $ 1,794,284.00 
	 $ 10,016,361.00 
	 $ 1,061,047.00 
	 $   8,955,314.00 
	 $ 11,647,916.00 

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	FY02/03
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Mo. Avg.
	1167
	5005
	 $        544,359.50 
	 $      157,942.25 
	 $      70,725.58 
	 $      228,667.83 
	 $      26,945.42 
	 $      201,722.42 
	 $      315,691.67 

	FY03/04
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Mo. Avg.
	1151
	4801
	 $        633,299.75 
	 $      236,023.83 
	 $      54,011.00 
	 $      290,034.83 
	 $      30,961.00 
	 $      259,073.83 
	 $      343,264.92 

	FY04/05
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Mo. Avg.
	1078
	4080
	 $        627,697.17 
	 $      291,207.00 
	 $      24,787.08 
	 $      315,994.08 
	 $      30,514.17 
	 $      285,479.92 
	 $      311,703.08 

	
	
	
	
	
	
	
	
	
	

	FY02/03
	 
	 
	 
	 
	 
	 
	 
	 
	 

	thru
	 
	 
	 
	 
	 
	 
	 
	 
	 

	FY04/05
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Annual
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Average
	13585
	55544
	 $     7,221,425.67 
	 $   2,740,692.33 
	 $    598,094.67 
	 $   3,338,787.00 
	 $    353,682.33 
	 $   2,985,104.67 
	 $   3,882,638.67 


	[image: image1.png]included in this Agreement. In the event of any inconsistency i interpreting the documents which constifute this
Agreement th inconsistency shallbe esolved by giving precedence in the following order of pririty: (I the text
of this Agreement; (2) the COUNTY'S Request for Proposal No. 953-3809 and Addendum No. One to Request
for Proposal No, 953-3809 and (3) the CONTRACTOR'S proposal made in response to Request for Proposal No.
953-3809.

IN WITNESS WHEREOF, the partis hereto have exccuted this Agreement as ofthe day and year first hereinabove
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witen,
€O} COUNTY OF FRESNO
Ray Simon, PASTTICAO Arambila, Crairman, Bosrd of Supervisors
Pegasus Risk Masagement
onte_4f2/02 pate___JUN 242003
TAXLD + REVIEWED AND RECOVIVIENDED

77-0378/53 FOR APPROVAL

7

APPROVED AS TO LEGAL FORM:

Ralph Jimenez,

APPROVED AS TO ACCOUNTING FORM:

R Ju o

Phillip S. Cronin, County Counsel

FOR ACCOUNTING USE ONLY:

Budget Unit No: 8925
AccountNo: 7295
Requisition NO: 925300038

Vicki Crow, Auditor-Contraller Treasurer-Tax Collector

ATTEST:

BERNICE E. SIITEL, Clerk
Board,

By Deputy

S10-
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AGREEMENT -

THIS AGREEMENT s entered into this 26th _day of June. 2005, betwcen PEGASUS RISK.
MANAGEMENT SERVICES, hereinaiercalled "CONTRACTOR." and he COUNTY OF FRESNO, herinalr
called "COUNTY.*
‘The parties agree as follows:
1 TERM: The tem ofthis Agreementshallbe rom July 1, 2003 through Jone 30, 2006
1 RENEWAL: This agreement sall automatealy renew foran addtional one (1) ear eriod except when
witen ntic i delivered by ethe pary to the ther expressing intent ot 0 renew. Such notice mustbe
delivered a minimum ofsixty (60) days prio t the next expiration dae of ths Agreement. The maximum
number of automatic one (1) year renewal periods under this agreement is two (2). The costs associated with
the automatic renewal are provided in CONTRACTOR'S Request for Proposal 953-3809-Opion Il
incorporated herein by this reference
1L CONTRACTOR shallperfor he following serices o behal of the COUNTY:
A, Contractor Obligtions - Contractorshall:

1. Consult with and assist COUNTY personnel in the development and updating ofprocedures.pracices
and the coordination of the COUNTY'S selinsured workers” compensation program within legal requirements
stablishedin Stae law:

2. Atrequestof COUNTY, conduet o assist inconducting rienttion meings for COUNTY personnel
involved diecly of indiectly intheprocessing of industria inury cases,

3. Provide 1o COUNTY informatio on changes of proposed changes insautes,rles andregultons
afecting the COUNTY'Srights and abligationsunder a slf-insred plan.

4. Periodically a5 agreed. review with COUNTY Risk Management saff cument stats of the
selFinsurance program, inclding idenifcation of probiem aeas, and recommend changes for the purpos of
improving he program.

5. Establish and implement rocedures.togethr withdocumenaton, 1 efficently and imely pay the
costs ofbenefis, medica cots, legal fesand related costsassocisted with th operationofa slFnsred workers”

compensation program.
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B. Eiscal Anal

1. Provide COUNTY Risk Management saff with continuing information on the progressof individual
claims and the effctiveness of COUNTY loss control effrts.

2. Provide COUNTY Risk Management stffwith copies of all Applications for Adjudicaion of Claim,
Notice of Workers’ Compensation Appesls Board hearings, settements concluded, and Findings and Awards
rendered by the WCAB.

3. AtCOUNTY'S request, provide lsting of open caims by locaion,including information on njures
sustained and costsincured i the administraion ofthe clain.

4. AtCOUNTY'S request, provide summary reports of claims for secific purposes

. Provide satstical reports o incude information a required by COUNTY for preparaton o acuaris!
reports and allocaion of workers” compensation coss among COUNTY departments.

6. Prepare the los data required in annual reports to the State of Californ.

C. Claims Procedures

1. Receive and review all workers' compensaton claims in accordance with the provisons of the
California Labor Code and the State Department of ndustrial Relations rules and regulatons.

2. Determine whether or nota bona fide injury has been incued arsing out of and in the course of
employment

3. Withinthe time lmits imposed by law, dtermine eligibiliy for, authorize and make paymens for
medical beneis and temporary disbilty.

4 Assst and cooperate with COUNTY in the imegration of temporary disabillty payments by

hand-delivering temporary disabiliy checks to the COUNTY Payroll Division on Tuesday and Thursday of each

week, or by mailing them daily to the Payroll Division,

5. Utlizing the resources of COUNTY approved defense attomeys, the California Permanent Disability

Rating Bureay and al ther esources 2 are appropriae o determine th degree of permanent disabiliy, iFany.
‘o injured workers,

6. Consult with COUNTY regarding the serlement of claims and. upon recept of COUNTY
authorizaion ssue payment of permanent disaily b,

7. Upon approval of COUNTY., refer cass in whichthe applicant has fled an Application for
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Adjudication to attomeys approved by COUNTY. Review and contol ltigation expense. Paricipate in the
negotiation and compromise of itigated cases as may be appropriae.

8. Establish and maintin case reserves on each case which approximate the anticipaed costof defense
andlor benefits 0 be paid in each case.

9. As necessary and appropriate, and upon prior authorization of COUNTY, investigate or amange for
investigation of inadequately documented clims. In this regard, CONTRACTOR. will determine if the necessary
information may be obained by telephone. and attempt to complete documentation of such clims by telephone.

If the investigation must be performed at an additional cost, CONTRACTOR will obtain authorization of
COUNTY to doso.

10. CONTRACTOR shall notify COUNTY Risk Management immediatly of any change in employe
work status.

11, CONTRACTOR shall noify COUNTY Risk Management within three (3) days o notce of
employee being determined a Qualified Injured Worker and consult with COUNTY Risk Management prior 0 any
offer of permanent modified/altemative work. offr of vocational rehabiltation and authorization of any vosational
rehabiliation plan.

12. CONTRACTOR shall forward a copy of all investigation reports prepared by outside investigator,
accompanied with a copy of the bill to COUNTY.

13, Assure tha the examiner handling COUNTY clams are not assigned more than one hundred and fifty

(150) open indemity clims on an ongoing basis. An additional fifty (50) future medical care claims may be
assigned an examiner with a total caseload not o exceed two hundred (200) open files. An examiner assigned a
Future Medical Care caseload exclusively shll not have more than two hundred (200)toal open fls.

14, All claims management procedures shall be performed in accordance with the Workers™

‘Compensation Claims Admiristation Guidelines found in Exibit One of the Request for Proposal No. 953-3809.

D. Medical Control

1. In consulation with COUNTY, develop a panel of physicians, dentists, chiropractors and such other
practitoners as COUNTY may request for the nitial reatment of injured employees.
2. In consultation with COUNTY develop a panel of specialits as may be required for long term care

of employees or more intensive care than is usually provided by primary care medical providers.
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impair or prejudice any remedy available to the COUNTY with espect t the breach or default, The COUNTY
shall have th right to demand of the CONTRACTOR the repayment to the COUNTY of any funds disbursed to
the CONTRACTOR under this Agreement, which in the judgement of the COUNTY were not expended in
‘accordance with the terms of this Agreement. The CONTRACTOR shall promptly reund any such funds upon
demand.

. Without Cause: - Either party may terminate tis Agreement at any time by submiting i witing s intent
o terminate a least one hundred and cighty (180) days in advance of the proposed termination date

VL COMPENSATION
A. COUNTY agrees to pay CONTRACTOR and CONTRACTOR agrees to receive compensation as follow:

Fiscal Yewr  Maxinum Avnual Cos Monthly Pavment
200504 $690.000 557500
200405 5710000 59,1667
2005.06 s s61.001.75

CONTRACTOR shall submit monthiy invoices in riplicate to the County of Fresno ~ Risk Management
Division. In o event shall serviees performed under this Agreement be in excess of Two Million One Hundred
‘Thinty Two Thousand Twenty One Dollars (52,132,021). It is understood that all expenses incidental 1o
CONTRACTOR'S performance of services under this Agreement shall be borne by CONTRACTOR.

B. Allocated Loss Expense, which includes fees imposed by the Workers' Compensation Appeals Board or
the courts, fees for serviee of process, and the cost of attomeys, independent investigators, expert witesscs,
photographs, diagrams, video tape, transcripts, copying of subpocnacd records, court reporters, depositions,
medical bill review and preferred provider services, medical case management or any other cost necessarily
incurred in the defense of claims and payment of services or supplies not provided in this Agreement, is not
included in the compensation st forth herein,

VII. INDEMNIFICATION AND DEFENSE

A CONTRACTOR agrees to indemnify, save, hold harmiess and at COUNTY'S request, defend the
COUNTY, it officers, agents and employees from any and all costs and expenses, damages, liabiltes. claims,
suits and losses occurring or resulting to COUNTY in connection with the performance, or failure o perform by

CONTRACTOR, ts officers, agents or employees the services under this Agreement, and from any and al costs
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3. Maintain close laison with medical providers {0 assure that njured employees receive proper care,
and thatsuch employees are not being over reated.

4. Assstinthe cetermination of the abiliy of injured employees o retun to work through conferences
with weating physicians, evaluation of essential functions of the employee's job, and early evaluation of the
potential requirement for vocational rehabilitation.

E. Emplovee Services

1. Provide information and guidance to the COUNTY'S employees regarding workers® compensation

benefis, th status of thei claims, and other information they need to conelude thir claims,

2. Assist employees in resolving their workers’ compensation claims when an attorney does not epresent

3. Cooperate with employees inthe development of vocational ehabiliation plans, when appropriate,
‘which willretum the employee to productive work s quickly as possible.
IV. MODIFICATION OF AGREEMENT
‘This Agreement may be modified by mutual consen, provided, however. that any proposed modifications
inthe Agreement by either party must be in writing.
V. TERMINATION OF AGREEMENT
‘A. Non-Allocation of Funds - The terms of this Agreement, and the services to be provided thereunder. are
ontingent on the approval of funds by the appropriating govemment agency. Should sufficient funds not be
allocated, the services provided may be modified, or this Agreement terminated, at any time by giving the
CONTRACTOR thirty (30) days advance writien notice

B. Breach of Contract - The COUNTY may immediately suspend or erminate this Agreement in whole or

in part, where in the determination of the COUNTY there i
1. Anillegal or improper use of funds;
2 Afailure to comply with any term of this Agreement:

3. Asubstantially incorrect or incomplete report submified to the COUNTY:

Improperly performed service.
Inno event shall any payment by the COUNTY consiitue a waiver by the COUNTY of any breach of this

‘Agreement or any default, which may then exist on the part of the CONTRACTOR. Neither shall such payment
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and expenses, damages, libiltie, claims, and losses occurring o resulting to any person, irm , or orporation who.
may be injured or damaged by the performance, or failure o perform, of CONTRACTOR, it officers, agents, or
employees under this Agreemen.

Any penalty fee assessed against the COUNTY'S self-insurance plan by the State of California
pursuant o an audit o payable without audit under the California Labor Code (including but not limited to late
‘paymens for: temporary disability, permanent disabiliy, medical bils, medical mileage and vocational
rehabilitaion temporary disability) shall be reimbursed by CONTRACTOR if the infraction on which the fee is
based is attributable to CONTRACTOR. If the penalty is based upon an infraction atributable to COUNTY,
assessment shall be paid by COUNTY. CONTRACTOR shall cooperate with COUNTY in the challenging of
any infraction or penalty.

VIl INSURANCE
A Without limiting COUNTY'S rights under paragraph VIL. A. of this Agreement, or against any third
partes, CONTRACTOR , atissole expense, shall maintan in fullforce and effect the following insurance policies
throughout the entire term of this Agreement:
L Ertors and Omissions insurance with limits not less than One Million Dollars
(51.000.000) per claims made and Three Million Dollars (53.000.000) annual
aggregate;
2 Commercial General Liability Insurance with limits of not less than One Million Dollars
(51.000000) per occurrence and an annual aggregate of Two Million Dollars
(52000,000).  COUNTY may require specific coverages including completed
operations, producs liability, contractual lsbiliy, Explosion-Collapse-Undergroung,

insurance deemed necessary because of the

fire legal liabilty or any other liabli
nature of this contract.

Comprehensive Automobil Liabiliy insurance with a combined single limit of One

Million Dollars ($1,000,000).
4 ‘Workers' Compensation insurance according to the provisions of the California Labor
Code.

5. Fidelity Bond in the amount of One Hundred Thousand Dollars ($100,000).
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‘CONTRACTOR shall obtain endorsements o the Commercial General Lisbilty insurance naming the
‘COUNTY, is oficers,agents, and employees, individually and collectively, s addiona insured, but only insofar
25 the operations under this Agreement are concemed. Such coverage for additonal inured shall apply as primary
insurance and any other insurance, or self-insurance, maintained by the COUNTY, s officer, agents and
employees shallbe excess only and not contributing with insuranc provided under the CONTRACTOR'S polices
herein. This insurance shall not be cancelled or changed without  minimum of thiny (30) days advance writen
notice given to the COUNTY.

‘Within tirty (30) days from the date CONTRACTOR signs this Agreement, CONTRACTOR
shall provide certficate of insurance and endorsement assated above or al of the foregoing polices,asrequired
herein,to Risk Manager, County of Fresno, Risk Management Division, 2220 Talare Stret, 21* Floor, Fresno,
(CA. 93721, stating that such insurance coverage has been obiained and are in full forc; thatthe Conty of Fresno,
its offcers, agents and employees will not b responsible for any premiums on the plices; hat such Commercial
‘General Liabilty insurance names the County of Fresno, it officers, agents and employees, individualy and
collectively, as addiional insured, butonly nsofar a the operatons under this Agreement are concemed; tht such
coverage for additional insured shall apply s primary insurance and any other insurance, o selF-insurance,
maintained by COUNTY, it officer, agents and employees, shall be excess only and not contributing with
insurance provided under CONTRACTOR'S policies herein: and that this insurance shall not be cancelled o
changed without a minimu of thirt (30) days advance written notce given to COUNTY.

Inthe event CONTRACTOR fals o keep in effect a alltimes insurance coverage as herein
provided, the COUNTY may, n addition to ot remedies it may have, suspend or terminate this Agreement upon
the occurence of such event.

Al poliies shall be with admitted insurers licensed to do businessinthe Sate of California. Insurance
‘purchased shall be purchased from companies possessing a current A M. Best.Inc. ratng of B+ FSC VIIT or beter.
IX. SUBROGATION

A The COUNTY shall handle al aspects of Subrogation recovery in- house.

B. The CONTRACTOR shal advise COUNTY of ll potenial Subrogation claims and recovery.

amounts,including advising COUNTY of any potenial statue dates.
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A In performance of the work, duties and obligations assumed by CONTRACTOR under this Agreement,
itis munally understood and agreed that CONTRACTOR, including any and all o the CONTRACTOR'S offcers,
agents, and employees willat all times b acting and performing as an independent contactor, and shallact in an
independent capacity and not as an officer, agent, servant, employee, joint venture, parner, or associate of the
COUNTY. Furthermore, COUNTY shall have no right to conrol or supervise o diectthe manner or method by

which CONTRACTOR shall perform s work and function. However, COUNTY shall reain the right to

administer this Agreement so s o verify that CONTRACTOR is performing ts obligations in accordance with the

terms and cond

ns thereof.

CONTRACTOR and COUNTY shll comply withall applicable provisiors of aw and the rles and
regulaions, ifany, of governmenta authoriies having juriscicton over matiers the subject thereof.

Because of s stans as an independent contractor, CONTRACTOR shall have absoluely no right to
employment ghts and benefis available to COUTNY mployees. CONTRACTOR shal be slely lsbe and
respornsvle fo providing o, or on behalfof. it employess sl legally-required employee benefs. In addiion,
CONTRACTOR shallbe sollyresponibl and save COUNTY harmless from all mrers reain to payment of
CONTRATOR'S employes, inclucing compliance with Socil Securiy withholding and all ater regulaions
soveming such maters. It s scknowledged that during the tem of this Agreement, CONTRACTOR may be
providingservices o oihers uveltedto the COUNTY ort0 tis Agreement.

5. Non:Assignment - Nethe pany 10 this Agreement shal asign, rasfer, o sub-conrat tis Agreement
or it rightsor duties withoutthe writen consentof the other,

€. Lsense - CONTRACTOR shallmaitainat al tmes a Cerifcate of Consnt to Administer SelF-nsred
Plans ssued by the State of Califrnia. s understood that CONTRACTOR i nt lcensed s an atomey and the
sevices performed hereunder specfclly exclude the pracice of aw.

D, Ounersip o Fils « Al claim fles, record, reports and other documentsand materal persiing 10 the
COUNTY'S workers'compensation s shal be the propety of COUNTY and as suc, Pgasus shal provide
copiesof il documents nd documentrion when requested by he Risk Management Divison. Al caim fles,

records, reports and other documents shall be delivered to COUNTY or it designee upon termination of ths

Agreement.
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E. Business and Accounting Practices - CONTRACTOR shall maintain complete business records and

‘accounts customarily maintained by businesses of like character. The CONTRACTOR shall atany time during

business hours make available to COUNTY for examination all of it records and data with respect to maters

covered by this Agreement. CONTRACTOR shall upon request of COUNTY, permit COUNTY to audit and

inspect allrecords and data necessary o ensure CONTRACTOR'S compliance withthe terms of this Agreement.
Ifthis Agreement Exceeds Ten Thousand Dollars ($10,000). CONTRACTOR shall be subject to the

examination and audit of the Auditor General for a period of three (3) ears after final payment under contract

(Govemment Code Section 8546.7).

Xl NOTICES: The person and ther addresses having authorkty to give and receive nofices under

this Agreement include the following:

COUNTY CONTRACTOR

Ralph Jimenez Ray Simon

Director of Personnel Services. President

County of Fresno Pegasus Risk Management
2220 Tulare Street, 14th Floor 642 Galaxy Way.

Fresno, CA 93721 PO Box 5038

Modesto, CA 95352-5038

Any and all noties berween the COUNTY and the CONTRACTOR provided for or pemited under this
Agreement o by law shallbe n writng and shal be deemed duly served when personally delivered to one of the
partes,or i i of such personalservice, when deposited in the United States Mai, postae prepaid, addressed
to such party.
il GOVERNING LAW: Venue for any action arising outor related o tis Agreementshallonly be in Fresno
Couny, Califomia.

“The ights nd obligarions of the parties and allinterpretation and performance of this Agreement shall
be govemed i all respects by the laws ofthe Stte of Calforia
XIll ENTIRE AGREEMENT; This Agrement and Request or roposal No. 953-3809 and Addendum No. One
o Request for Proposal No. 953-3809 consttutes the entie Agreement between the CONTRACTOR and
COUNTY with espect (0 the subject mater hereof and supersedesal previous Agreement negotatons, poposls,

commitments, writings, advertisements, publications, and understanding of any nature whatsoever unless expressly

9.
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