Quotation No. 926-4206

	 COUNTY  OF  FRESNO

	Request for Quotation

	
	NUMBER:  926-4206

 ref quote 926-4206
	

	Landscape Maintenance - American Avenue Juvenile Justice Campus

 ref subject  \*MERGEFORMAT Landscape Maintenance - American Avenue Juvenile Justice Campus

	December 22, 2005

	ORG/Requisition: 7910/ 9106000026
	PURCHASING USE
	G:\RFQ\926-4206 LANDSCAPE MAINTENANCE AT JJC.DOC

	
	jlg
	

	IMPORTANT:  SUBMIT QUOTATION IN SEALED PACKAGE WITH QUOTATION NUMBER, CLOSING DATE AND BUYER’S NAME MARKED CLEARLY ON THE OUTSIDE TO:

	COUNTY OF FRESNO, Purchasing

4525 EAST HAMILTON AVENUE

FRESNO, CA  93702-4599

	Closing date of bid will be at 2:00 p.m., on January 25, 2006

 ref date  \* MERGEFORMAT January 25, 2006.
QUOTES WILL BE CONSIDERED LATE WHEN THE OFFICIAL PURCHASING TIME CLOCK READS 2:00 P.M.

	Quotes will be opened and publicly read at that time.  All quotation information will be available for review after contract award.

	Clarification of specifications are to be directed to:  Craig Nickel

 ref buyer  \* MERGEFORMAT Craig Nickel, phone (559) 456-7110, FAX (559) 456-7831.

	GENERAL CONDITIONS

	See “County Of Fresno Purchasing Standard Instructions And Conditions For Request For Proposals (RFP’S) and Requests for Quotations (RFQ’S)” attached.

	BIDDER TO COMPLETE

	UNDERSIGNED AGREES TO FURNISH THE COMMODITY OR SERVICE STIPULATED IN THE ATTACHED QUOTATION SCHEDULE AT THE PRICES AND TERMS STATED, SUBJECT TO THE “COUNTY OF FRESNO PURCHASING STANDARD INSTRUCTIONS AND CONDITIONS FOR REQUEST FOR PROPOSALS (RFP’S) AND REQUESTS FOR QUOTATIONS (RFQ’S)”ATTACHED.

	Except as noted on individual items, the following will apply to all items in the Quotation Schedule.

	1. Complete delivery will be made within 
	
	calendar days after receipt of Order.

	2. A cash discount of
	
	%
	
	days will apply.

	

	Company

	

	Address

	
	
	

	City
	State
	Zip Code

	(     ) 
	
	(     ) 
	
	

	Telephone Number
	
	Facsimile Number
	
	E-mail Address

	Taxpayer Federal I.D. No.:
	

	

	Signed By

	
	

	Print Name
	Title


COUNTY OF FRESNO PURCHASING

STANDARD INSTRUCTIONS AND CONDITIONS FOR
REQUESTS FOR PROPOSALS (RFP'S) AND REQUESTS FOR QUOTATIONS (RFQ'S)

Note: the reference to “bids” in the following paragraphs applies to RFP's and RFQ's

GENERAL CONDITIONS

By submitting a bid the bidder agrees to the following conditions.  These conditions will apply to all subsequent purchases based on this bid.

1. BID PREPARATION:  

A) All prices and notations must be typed or written in ink.  No erasures permitted.  Errors may be crossed out, initialed and corrections printed in ink by person signing bid.

B) Brand Names: Brand names and numbers when given are for reference. Equal items will be considered, provided the offer clearly describes the article and how it differs from that specified.  In the absence of such information it shall be understood the offering is exactly as specified.

C) State brand or make of each item.  If bidding on other than specified, state make, model and brand being bid and attach supporting literature/specifications to the bid.

D) Bid on each item separately.  Prices should be stated in units specified herein.  All applicable charges must be quoted; charges on invoice not quoted herein will be disallowed.

E) Time of delivery is a part of the consideration and must be stated in definite terms and must be adhered to.  F.O.B. Point shall be destination or freight charges must be stated.

F) All bids must be dated and signed with the firm’s name and by an authorized officer or employee.

G) Unless otherwise noted, prices shall be firm for 120 days after closing date of bid.

2. SUBMITTING BIDS:

A) Each bid must be submitted on forms provided in a sealed envelope with bid number and closing date and time on the outside of the envelope/package.

B) Interpretation: Should any discrepancies or omissions be found in the bid specifications or doubt as to their meaning, the bidder shall notify the Buyer in writing at once.  The County shall not be held responsible for verbal interpretations.  Questions regarding the bid must be received by Purchasing at least 5 working days before bid opening.  All addenda issued shall be in writing, duly issued by Purchasing and incorporated into the contract.

C) ISSUING AGENT/AUTHORIZED CONTACT: This RFQ has been issued by County of Fresno Purchasing. Purchasing shall be the vendor’s sole point of contact with regard to the RFQ, its content, and all issues concerning it.

All communication regarding this RFQ shall be directed to an authorized representative of County Purchasing. The specific buyer managing this RFQ is identified on the cover page, along with his or her telephone number, and he or she should be the primary point of contact for discussions or information pertaining to the RFQ. Contact with any other County representative, including elected officials, for the purpose of discussing this RFQ, its content, or any other issue concerning it, is prohibited unless authorized by Purchasing. Violation of this clause, by the vendor having unauthorized contact (verbally or in writing) with such other County representatives, may constitute grounds for rejection by Purchasing of the vendor’s quotation.

The above stated restriction on vendor contact with County representatives shall apply until the County has awarded a purchase order or contract to a vendor or vendors, except as follows. First, in the event that a vendor initiates a formal protest against the RFQ, such vendor may contact the appropriate individual, or individuals who are managing that protest as outlined in the County’s established protest procedures. All such contact must be in accordance with the sequence set forth under the protest procedures. Second, in the event a public hearing is scheduled before the Board of Supervisors to hear testimony prior to its approval of a purchase order or contract, any vendor may address the Board.

D) Bids received after the closing time will NOT be considered.

E) Bidders are to bid what is specified or requested first. If unable to or willing to, bidder may bid alternative or option, indicating all advantages, disadvantages and their associated cost.

3. FAILURE TO BID:

A) If not bidding, return bid sheet and state reason for no bid or your name may be removed from mailing list.

4. TAXES, CHARGES AND EXTRAS: 

A) County of Fresno is subject to California sales and/or use tax (7.975%). Please indicate as a separate line item if applicable.

B) DO NOT include Federal Excise Tax.  County is exempt under Registration No. 94-73-03401-K.

C) County is exempt from Federal Transportation Tax.  Exemption certificate is not required where shipping papers show consignee as County of Fresno.

D) Charges for transportation, containers, packing, etc. will not be paid unless specified in bid.

5. W-9 – REQUEST FOR TAXPAYER IDENTIFICATION NUMBER AND CERTIFICATION:

Upon award of bid, the vendor shall submit to County Purchasing, a completed W-9 - Request for Taxpayer Identification Number and Certification if not already a current vendor with The County of Fresno. This form is available from the IRS to complete on line at http://www.irs.gov/pub/irs-pdf/fw9.pdf.
6. AWARDS:

A) Subject to the local preference provisions referenced in Paragraph 6 below and more thoroughly set forth in the General Requirements section of this RFQ, award(s) will be made to the most responsive responsible bidder.  The evaluation will include such things as life-cycle cost, availability, delivery costs and whose product and/or service is deemed to be in the best interest of the County. The County shall be the sole judge in making such determination.

B) Unless bidder gives notice of all-or-none award in bid, County may accept any item, group of items or on the basis of total bid.

C) The County reserves the right to reject any and all bids and to waive informalities or irregularities in bids.

D) After award, all bids shall be open to public inspection. The County assumes no responsibility for the confidentiality of information offered in a bid.

7. LOCAL VENDORS

A) Local Vendor Preference (applicable to RFQ Process only)

The following provisions are applicable only to the County’s acquisition of materials, equipment or supplies through the RFQ process when the funding source does not require an exemption to the Local Vendor Preference.

THE PROVISIONS OF THIS PARAGRAPH ARE APPLICABLE, NOTWITHSTANDING ANY OTHER PROVISIONS OF THIS RFQ TO THE CONTRARY

If the apparent low bidder is not a local vendor, any local vendor who submitted a bid which was within five percent (5%) of the lowest responsive  bid as determined by the purchasing agent shall have the option of submitting a new bid within forty-eight hours (not including weekends and holidays) of County’s delivery of notification. Such new bids must be in an amount less than or equal to the lowest responsive bid as determined by the purchasing agent.  If the purchasing agent receives any new bids from local vendors who have the option of submitting new bids within said forty-eight hour period, it shall award the contract to the local vendor submitting the lowest responsible bid. If no new bids are received, the contract shall be awarded to the original low bidder as announced by the purchasing agent.

B) Local Vendor Defined

“Local Vendor” shall mean any business which:

1. Has its headquarters, distribution point or locally-owned franchise located in or having a street address within the County for at least six (6) months immediately prior to the issuance of the request for competitive bids by the purchasing agent; and

2. Holds any required business license by a jurisdiction located in Fresno County; and

3. Employs at least one (1) full-time or two (2) part-time employees whose primary residence is located within Fresno County, or if the business has no employees, shall be at least fifty percent (50%) owned by one or more persons whose primary residence(s) is located within Fresno County.

8. TIE BIDS:

All other factors being equal, the contract shall be awarded to the Fresno County vendor or, if neither or both are Fresno County vendors, it may be awarded by the flip of a coin in the presence of witnesses or the entire bid may be rejected and re-bid. If the General Requirements of this RFQ state that they are applicable, the provisions of the Fresno County Local Vendor Preference shall take priority over this paragraph.

9. PATENT INDEMNITY:

The vendor shall hold the County, its officers, agents and employees, harmless from liability of any nature or kind, including costs and expenses, for infringement or use of any copyrighted or uncopyrighted composition, secret process, patented or unpatented invention, article or appliance furnished or used in connection with this bid.

10. SAMPLES:

Samples, when required, must be furnished and delivered free and, if not destroyed by tests, will upon written request (within 30 days of bid closing date) be returned at the bidder's expense. In the absence of such notification, County shall have the right to dispose of the samples in whatever manner it deems appropriate.

11. RIGHTS AND REMEDIES OF COUNTY FOR DEFAULT:

A) In case of default by vendor, the County may procure the articles or service from another source and may recover the cost difference and related expenses occasioned thereby from any unpaid balance due the vendor or by proceeding against performance bond of the vendor, if any, or by suit against the vendor. The prices paid by the County shall be considered the prevailing market price at the time such purchase is made.

B) Articles or services, which upon delivery inspection do not meet specifications, will be rejected and the vendor will be considered in default. Vendor shall reimburse County for expenses related to delivery of non-specified goods or services.

C) Regardless of F.O.B. point, vendor agrees to bear all risks of loss, injury or destruction to goods and materials ordered herein which occur prior to delivery and such loss, injury or destruction shall not release vendor from any obligation hereunder.

12. DISCOUNTS:

Terms of less than 15 days for cash payment will be considered as net in evaluating this bid. A discount for payment within fifteen (15) days or more will be considered in determining the award of bid. Discount period will commence either the later of delivery or receipt of invoice by the County. Standard terms are Net Forty-five (45) days.

13. SPECIAL CONDITIONS IN BID SCHEDULE SUPERSEDE GENERAL CONDITIONS.

The “General Conditions” provisions of this RFP/RFQ shall be superseded if in conflict with any other section of this bid, to the extent of any such conflict.

14. SPECIAL REQUIREMENT:

With the invoice or within twenty-five (25) days of delivery, the seller must provide to the County a Material Safety Data Sheet for each product, which contains any substance on “The List of 800 Hazardous Substances”, published by the State Director of Industrial Relations. (See Hazardous Substances Information and Training Act. California State Labor Code Sections 6360 through 6399.7.)

15. RECYCLED PRODUCTS/MATERIALS:

Vendors are encouraged to provide and quote (with documentation) recycled or recyclable products/materials which meet stated specifications.

16. YEAR COMPLIANCE WARRANTY

Vendor warrants that any product furnished pursuant to this Agreement/order shall support a four-digit year format and be able to accurately process date and time data from, into and between the twentieth and twenty-first centuries, as well as leap year calculations. "Product" shall include, without limitation, any piece or component of equipment, hardware, firmware, middleware, custom or commercial software, or internal components or subroutines therein. This warranty shall survive termination or expiration of this Agreement. 

In the event of any decrease in product functionality or accuracy related to time and/or date data related codes and/or internal subroutines that impede the product from operating correctly using dates beyond December 31, 1999, vendor shall restore or repair the product to the same level of functionality as warranted herein, so as to minimize interruption to County's ongoing business process, time being of the essence. In the event that such warranty compliance requires the acquisition of additional programs, the expense for any such associated or additional acquisitions, which may be required, including, without limitation, data conversion tools, shall be borne exclusively by vendor. Nothing in this warranty shall be construed to limit any rights or remedies the County may otherwise have under this Agreement with respect to defects other than year performance.

17. PARTICIPATION:

Bidder may agree to extend the terms of the resulting contract to other political subdivision, municipalities and tax-supported agencies.

Such participating Governmental bodies shall make purchases in their own name, make payment directly to bidder, and be liable directly to the bidder, holding the County of Fresno harmless.

18. CONFIDENTIALITY:

All services performed by vendor shall be in strict conformance with all applicable Federal, State of California and/or local laws and regulations relating to confidentiality, including but not limited to, California Civil Code, California Welfare and Institutions Code, Health and Safety Code, California Code of Regulations, Code of Federal Regulations.

Vendor shall submit to County’s monitoring of said compliance.

Vendor may be a business associate of County, as that term is defined in the “Privacy Rule” enacted by the Health Insurance Portability and Accountability Act of 1996 (HIPAA). As a HIPAA Business Associate, vendor may use or disclose protected health information (“PHI”) to perform functions, activities or services for or on behalf of County as specified by the County, provided that such use or disclosure shall not violate HIPAA and its implementing regulations. The uses and disclosures if PHI may not be more expansive than those applicable to County, as the “Covered Entity” under HIPAA’S Privacy Rule, except as authorized for management, administrative or legal responsibilities of the Business Associate.

Vendor shall not use or further disclose PHI other than as permitted or required by the County, or as required by law without written notice to the County.

Vendor shall ensure that any agent, including any subcontractor, to which vendor provides PHI received from, or created or received by the vendor on behalf of County, shall comply with the same restrictions and conditions with respect to such information.

19. APPEALS
Appeals must be submitted in writing within five (5) working days after the review committee notification of proposed recommendations. Appeals should be submitted to County of Fresno Purchasing, 4525 E. Hamilton Avenue, Fresno, California 93702-4599. Appeals should address only areas regarding RFP contradictions, procurement errors, quotation rating discrepancies, legality of procurement context, conflict of interest in rating process, and inappropriate or unfair competitive procurement grievance regarding the RFP process.

The Purchasing Manager will provide a written response to the complaint within five (5) working days unless the complainant is notified more time is required.

If the protesting bidder is not satisfied with the decision of the Purchasing Manager, he/she shall have the right to appeal to the Purchasing Agent within five (5) business days after notification of the Purchasing Manager’s decision.

If the protesting bidder is not satisfied with Purchasing Agent decision, the final appeal is with the Board of Supervisors.

BIDDING INSTRUCTIONS
CONTRACT SERVICE AND SUPPLY

Overview

The County of Fresno desires a full service landscape and grounds maintenance service for the American Avenue Juvenile Justice Campus.  Services include all landscape and irrigation maintenance services and include, but are not limited to, litter pick up and disposal, weed abatement in open fields, pest control, rubbish and ash container service.

Important Notice to Contractors

1. The Juvenile Justice Campus has a "No Hostage" policy.  A "No Hostage" policy means that in the event you are taken hostage, the County will not bargain for your safe release.
2. Contractor employees assigned to work in the secured areas of Commitment and Detention will be required to have a security clearance, as described in the General Requirements, paragraph 7, section 7.05, as specified by the County's Probation Department.
3. Services requested in this proposal are anticipated to begin either July 1, 2006 or October 1, 2006.  Contractor shall receive a notice to proceed approximately 60 days prior to the start date.

KEY DATES

	RFP Issue Date:
	December 21, 2005

	Vendor Conference:
	Thursday, January 5, 2006, 1:30 p.m.

	
	American Avenue Juvenile Justice Campus

	
	Freeway 99 and American Avenue

	
	Meet at the campus entrance on American Avenue
at Kitchell’s trailer.

	Deadline for Written or Fax Requests for Interpretations or Corrections of RFP:
	January 17, 2006 at 8:00 A.M.

	
	Fax No. (559) 456-7831

	RFP Closing Date:
	January 25, 2006 at 2:00 P.M. (Automatic field, don’t delete!)

	
	County of Fresno Purchasing

	
	4525 E. Hamilton Avenue

	
	Fresno, CA  93702


Site plans detailing the area to be maintained will be available at the Vendor conference or by contacting the buyer identified on Page 1 at (559) 456-7110.

DEFINITIONS:  The terms Bidder, Proposer, Contractor and Vendor are all used interchangeably and refer to that person, partnership, corporation, organization, agency, etc. which is offering the quotation and is identified on page one of this Request For Quotation (RFQ).

INTERPRETATION OF RFQ: Vendors must make careful examination of the requirements, specifications and conditions expressed in the RFQ and fully inform themselves as to the quality and character of services required.  If any person planning to submit a quotation finds discrepancies in or omissions from the RFQ or has any doubt as to the true meaning or interpretation, correction thereof may be requested at the scheduled Vendor Conference (see below). Any change in the RFQ will be made only by written addendum, duly issued by the County. The County will not be responsible for any other explanations or interpretations.

Questions may be submitted subsequent to the Vendor Conference, subject to the following conditions:

a. Such questions are submitted in writing to County Purchasing at least five (5) County business days prior to the Request for Quotation closing date. Questions must be directed to the attention of the buyer identified on page one.

b. Such questions are submitted with the understanding that County can respond only to questions it considers material in nature.

Questions shall be delivered to County of Fresno Purchasing, 4525 E. Hamilton Avenue, Fresno, CA 93702 or faxed to (559) 456-7831. If faxing the bidder must confirm receipt by phone within one-half (1/2) hour of transmission.

NOTE: The bidder is encouraged to submit all questions at the Vendor Conference. Time limitations can prevent a response to questions submitted after the conference.

AWARD:  Award will be made to the vendor(s) offering the services deemed to be to the best advantage of the County.  The County shall be the sole judge in making such determination.

RIGHT TO REJECT BIDS:  The County reserves the right to reject any and all bids and to waive informalities or irregularities in bids.

ISSUING AGENT: This RFQ has been issued by County of Fresno Purchasing. Purchasing shall be the vendor’s sole point of contact with regard to the RFQ, its content, and all issues concerning it.

AUTHORIZED CONTACT: All communication regarding this RFQ shall be directed to an authorized representative of County Purchasing. The specific buyer managing this RFQ is identified on the cover page, along with his or her telephone number, and he or she should be the primary point of contact for discussions or information pertaining to the RFQ. Contact with any other County representative, including elected officials, for the purpose of discussing this RFQ, it content, or any other issue concerning it, is prohibited unless authorized by Purchasing. Violation of this clause, by the vendor having unauthorized contact (verbally or in writing) with such other County representatives, may constitute grounds for rejection by Purchasing of the vendor’s quotation.

The above stated restriction on vendor contact with County representatives shall apply until the County has awarded a purchase order or contract to a vendor or vendors, except as follows. First, in the event that a vendor initiates a formal protest against the RFQ, such vendor may contact the appropriate individual, or individuals who are managing that protest as outlined in the County’s established protest procedures. All such contact must be in accordance with the sequence set forth under the protest procedures. Second, in the event a public hearing is scheduled before the Board of Supervisors to hear testimony prior to its approval of a purchase order or contract, any vendor may address the Board.

VENDOR CONFERENCE: On January 5, 2005 at 1:30 p.m., a vendor's conference will be held in which the scope of the project and quotation requirements will be explained. The meeting will be held at the Juvenile Justice Campus at American Avenue and Freeway 99.

Bidders are to contact Craig Nickel at County of Fresno Purchasing, (559) 456-7110, if they are planning to attend the conference.

NUMBER OF COPIES:  Submit one (1) original and four (4) copies of your quotation no later than the quotation closing date and time as stated on the front of this document to County of Fresno Purchasing. Each copy to be identical to the original, include all supporting documentation (i.e. literature, brochures, reports, schedules etc.). The cover page of each quotation is to be appropriately marked “Original” or “Copy”.

FIRM QUOTATION: All quotations shall remain firm for at least ninety (90) days.
TAXES:  The quoted amount must include all applicable taxes. If taxes are not specifically identified in the quotation it will be assumed that they are included in the total quoted.

SALES TAX: Fresno County pays California State Sales Tax in the amount of 7.975% regardless of vendor's place of doing business.

MINOR DEVIATIONS:  The County reserves the right to negotiate minor deviations from the prescribed terms, conditions and requirements with the selected vendor.

QUOTATION REJECTION: Failure to respond to all questions or not to supply the requested information could result in rejection of your quotation.

BIDDERS’ LIABILITIES:  County of Fresno will not be held liable for any cost incurred by vendors in responding to the RFQ.

PRICE RESPONSIBILITY:  The selected vendor will be required to assume full responsibility for all services and activities offered in the quotation, whether or not they are provided directly.  Further, the County of Fresno will consider the selected vendor to be the sole point of contact with regard to contractual matters, including payment of any and all charges resulting from the contract.  The contractor may not subcontract or transfer the contract, or any right or obligation arising out of the contract, without first having obtained the express written consent of the County.

CONFIDENTIALITY:  Bidders shall not disclose information about the County's business or business practices and safeguard confidential data which vendor staff may have access to in the course of system implementation.

NEWS RELEASE:  Vendors shall not issue any news releases or otherwise release information to any third party about this RFQ or the vendor's quotation without prior written approval from the County of Fresno.

BACKGROUND REVIEW: The County reserves the right to conduct a background inquiry of each proposer/bidder which may include collection of appropriate criminal history information, contractual and business associations and practices, employment histories and reputation in the business community. By submitting a quotation/bid to the County, the vendor consents to such an inquiry and agrees to make available to the County such books and records the County deems necessary to conduct the inquiry.

EXCEPTIONS: Identify with explanation, any terms, conditions, specifications or stipulations of the RFQ with which you CAN NOT or WILL NOT comply. 

ADDENDA: In the event that it becomes necessary to revise any part of this RFQ, addenda will be provided to all agencies and organizations that receive the basic RFQ.

SUBCONTRACTORS: If a subcontractor is proposed, complete identification of the subcontractor and his tasks shall be provided. The primary contractor is not relieved of any responsibility by virtue of using a subcontractor.

CONFLICT OF INTEREST:  The County shall not contract with, and shall reject any bid or quotation submitted by the persons or entities specified below, unless the Board of Supervisors finds that special circumstances exist which justify the approval of such contract:

1. Employees of the County or public agencies for which the Board of Supervisors is the governing body.

2. Profit‑making firms or businesses in which employees described in Subsection (1) serve as officers, principals, partners or major shareholders.

3. Persons who, within the immediately preceding twelve (12) months, came within the provisions of Subsection (1), and who were employees in positions of substantial responsibility in the area of service to be performed by the contract, or participated in any way in developing the contract or its service specifications.

4. Profit‑making firms or businesses in which the former employees described in Subsection (3) serve as officers, principals, partners or major shareholders.

5. No County employee whose position in the County enables him to influence the selection of a contractor for this RFQ, or any competing RFQ, and no spouse or economic dependent of such employee, shall be employees in any capacity by a bidder, or have any other direct or indirect financial interest in the selection of a contractor.

INVOICING:  All invoices are to be delivered in duplicate to:

County of Fresno- Public Works

2220 Tulare Street, Sixth Floor

Fresno, CA  93721
CONTRACT TERM: It is County’s intent to contract with the successful bidder for a term of three (3) years with the option to renew for additional one (1) year periods.

PRICES:  Bidder agrees that prices quoted are maximum for the contract period, and in the event of a price decline such lower prices shall be extended to the County of Fresno.

INDEPENDENT CONTRACTOR: In performance of the work, duties, and obligations assumed by Contractor under any ensuing Agreement, it is mutually understood and agreed that CONTRACTOR, including any and all of Contractor’s officers, agents, and employees will at all times be acting and performing as an independent contractor, and shall act in an independent capacity and not as an officer, agent, servant, employee, joint venturer, partner, or associate of the COUNTY.  Furthermore, County shall have no right to control or supervise or direct the manner or method by which Contractor shall perform its work and function.  However, County shall retain the right to administer this Agreement so as to verify that Contractor is performing its obligations in accordance with the terms and conditions thereof.  Contractor and County shall comply with all applicable provisions of law and the rules and regulations, if any, of governmental authorities having jurisdiction over matters the subject thereof.

Because of its status as an independent contractor, Contractor shall have absolutely no right to employment rights and benefits available to County employees. Contractor shall be solely liable and responsible for providing to, or on behalf of, its employees all legally‑required employee benefits.  In addition, Contractor shall be solely responsible and save County harmless from all matters relating to payment of Contractor's employees, including compliance with Social Security, withholding, and all other regulations governing such matters.  It is acknowledged that during the term of the Agreement, Contractor may be providing services to others unrelated to the County or to the Agreement.

HOLD HARMLESS CLAUSE:  Contractor agrees to indemnify, save, hold harmless and at County's request, defend the County, its officers, agents and employees, from any and all costs and expenses, damages, liabilities, claims and losses occurring or resulting to County in connection with the performance, or failure to perform, by Contractor, its officers, agents or employees under this Agreement and from any and all costs and expenses, damages, liabilities, claims and losses occurring or resulting to any person, firm or corporation who may be injured or damaged by the performance, or failure to perform, of Contractor, its officers, agents or employees under this Agreement.

INSURANCE: 

Without limiting the COUNTY's right to obtain indemnification from CONTRACTOR or any third parties, CONTRACTOR, at its sole expense, shall maintain in full force and effect, the following insurance policies throughout the term of the Agreement:

A. Commercial General Liability
Commercial General Liability Insurance with limits of not less than One Million Dollars ($1,000,000) per occurrence and an annual aggregate of Two Million Dollars ($2,000,000). This policy shall be issued on a per occurrence basis.   COUNTY may require specific coverages including completed operations, products liability, contractual liability, Explosion-Collapse-Underground, fire legal liability or any other liability insurance deemed necessary because of the nature of this contract.

B. Automobile Liability
Comprehensive Automobile Liability Insurance with limits for bodily injury of not less than Two Hundred Fifty Thousand Dollars ($250,000.00) per person, Five Hundred Thousand Dollars ($500,000.00) per accident and for property damages of not less than Fifty Thousand Dollars ($50,000.00), or such coverage with a combined single limit of Five Hundred Thousand Dollars ($500,000.00).  Coverage should include owned and non-owned vehicles used in connection with this Agreement.

C. Worker's Compensation
A policy of Worker's Compensation insurance as may be required by the California Labor Code.

CONTRACTOR shall obtain endorsements to the Commercial General Liability insurance naming the County of Fresno, its officers, agents, and employees, individually and collectively, as additional insured, but only insofar as the operations under this Agreement are concerned.  Such coverage for additional insured shall apply as primary insurance and any other insurance, or self‑insurance, maintained by COUNTY, its officers, agents and employees shall be excess only and not contributing with insurance provided under CONTRACTOR's policies herein.  This insurance shall not be cancelled or changed without a minimum of thirty (30) days advance written notice given to COUNTY.  

Within Thirty (30) days from the date CONTRACTOR executes this Agreement, CONTRACTOR shall provide certificates of insurance and endorsement as stated above for all of the foregoing policies, as required herein, to the County of Fresno, stating that such insurance coverage have been obtained and are in full force; that the County of Fresno, its officers, agents and employees will not be responsible for any premiums on the policies; that such Commercial General Liability insurance names the County of Fresno, its officers, agents and employees, individually and collectively, as additional insured, but only insofar as the operations under this Agreement are concerned; that such coverage for additional insured shall apply as primary insurance and any other insurance, or self‑insurance, maintained by COUNTY, its officers, agents and employees, shall be excess only and not contributing with insurance provided under CONTRACTOR's policies herein; and that this insurance shall not be cancelled or changed without a minimum of thirty (30) days advance, written notice given to COUNTY.  

In the event CONTRACTOR fails to keep in effect at all times insurance coverage as herein provided, the COUNTY may, in addition to other remedies it may have, suspend or terminate this Agreement upon the occurrence of such event.

All policies shall be with admitted insurers licensed to do business in the State of California.  Insurance purchased shall be purchased from companies possessing a current A.M. Best, Inc. rating of A FSC VII or better.

BONDS: 

Bonding Company Requirements: Each bond specified in this RFQ (bid bond, faithful performance bond and payment bond) shall meet the requirements of all applicable statutes, including but not limited to those specified in Public Contract Code section 20129 and Civil Code section 3248. Each bond specified in this RFQ shall be issued by a surety company designated as an admitted surety insurer in good standing with and authorized to transact business in this state by the California Department of Insurance, and acceptable to the County of Fresno. Bidders are cautioned that representations made by surety companies will be verified with the California Department of Insurance. Additionally, the County of Fresno, in its discretion, when determining the sufficiency of a proposed surety company, may require the surety company to provide additional information supported by documentation. The County generally requires such information and documentation whenever the proposed surety company has either a Best’s Key Rating Guide of less than B+ or a financial size designation of less than VIII. Provided, however, that the County expressly reserves its right to require all information and documentation to which the County is legally entitled from any proposed surety company.
PERFORMANCE BOND:  The successful bidders may be required to furnish a faithful performance bond.

DISPUTE RESOLUTION:  The ensuing contract shall be governed by the laws of the state of California.

Any claim which cannot be amicably settled without court action will be litigated in the U. S. District Court for the Eastern District of California in Fresno, CA or in a state court for Fresno County.

TERMINATION:  The County reserves the right to terminate any resulting contract upon written notice.

DEFAULT: In case of default by the selected bidder, the County may procure the services from another source and may recover the loss occasioned thereby from any unpaid balance due the selected bidder, or by any other legal means available to the County.

ASSIGNMENTS:  The ensuing proposed contract will provide that the vendor may not assign any payment or portions of payments without prior written consent of the County of Fresno.

ASSURANCES:  Any contract awarded under this RFQ must be carried out in full compliance with The Civil Rights Act of 1964, The Americans With Disabilities Act of 1990, their subsequent amendments, and any and all other laws protecting the rights of individuals and agencies.  The County of Fresno has a zero tolerance for discrimination, implied or expressed, and wants to ensure that policy continues under this RFQ.  The contractor must also guarantee that services, or workmanship, provided will be performed in compliance with all applicable local, state, or federal laws and regulations pertinent to the types of services, or project, of the nature required under this RFQ.  In addition, the contractor may be required to provide evidence substantiating that their employees have the necessary skills and training to perform the required services or work.

AUDITS AND INSPECTIONS: The Contractor shall at any time during business hours, and as often as the County may deem necessary, make available to the County for examination all of its records and data and respect to the matters covered by this Agreement. The Contractor shall, upon request by the County, permit the County to audit and inspect all of such records and data necessary to ensure Contractor's compliance with the terms of this Agreement.

If this Agreement exceeds Ten Thousand and No/100 dollars ($10,000.00), Contractor shall be subject to the examination and audit of the Auditor General for a period of three (3) years after final payment under contract (Government Code Section 8546.7).

EXAMINATION OF SITE:  Where work is to be performed on County site, each bidder shall have examined the site of work before bidding and shall be responsible for having acquired full knowledge of the job and of all problems affecting it.  No variations or allowance from the contract sum will be made because of lack of such examination.

DAMAGE TO EXISTING WORK:  Damage to existing construction, equipment, planting, etc., by the contractor in the performance of his work shall be replaced or repaired and restored to original condition by the contractor.

CLEAN‑UP:  The Contractor shall at all times, keep the premises clean from accumulation of waste materials or rubbish caused by his employees or work and shall remove all resulting work debris from the job site.

SUPERVISION:  The Contractor shall give efficient supervision to the work, using therein the skill and diligence for which he is remunerated in the contract price.  He shall carefully inspect the site and study and compare all drawings, specifications and other instructions, as ignorance of any phase of any of the features or conditions affecting the contract will not excuse him from carrying out its provisions to its full intent.

STANDARD OF PERFORMANCE:  All work shall be performed in a good and workmanlike manner.

SAFEGUARDS:  The contractor shall provide safeguards, in conformity with all local codes and ordinances as may be required.

American Avenue Juvenile Justice Campus

SPECIFICATIONS FOR LANDSCAPE MAINTENANCE

The County of Fresno is seeking bids for a full service landscape and grounds maintenance service at the newly constructed American Avenue Juvenile Justice Campus.  Service includes but is not limited to all landscape maintenance, irrigation maintenance and operation, weed abatement, littler pick up and pest control, service of rubbish and ash containers, and additional services as required.

The Juvenile Justice Campus is a 220 acre facility, of which 128 acres are developed.  The grounds include 17.32 acres of turf, 2.7 acres of sidewalks, 2.5 acres of parking and 174,922 trees, plants and shrubs.   

PROJECT DESCRIPTION

See attachments "A" and "B" for a complete project description.
Attachment A

General Requirements
LANDSCAPE MAINTENANCE SERVICES AT

THE AMERICAN AVENUE JUVENILE JUSTICE CAMPUS

1. GENERAL REQUIREMENTS
1.1 Work to be performed comprises general horticultural and irrigation system maintenance and when necessary repairs to irrigation systems and replacement of plant materials at the Juvenile Justice Campus. The work to be performed includes sweeping and minor repairing all interior roads and parking lots. No vandalism repairs or plant material replacements are to be made without prior approval of the Parks and Grounds Superintendent of the County of Fresno or his designated representative, hereinafter call the “Landscape Inspector”.

1.2 The work to be performed by a landscape maintenance contractor, licensed for a minimum of the past three (3) years, insured and bonded to do business in the County of Fresno.  Contractor shall have at least three (3) years actual experience in providing landscape maintenance services.

1.3 The contractor must be licensed with a Class C-27 Contractor’s License issued by the State of California at the time of award.

1.4 The contractor’s staff employee or sub-contractor must have a Qualified Applicator’s License (QAL) in applicable categories and be registered with the County of Fresno Agricultural Commissioner’s Office. 
1.5 Contractor shall be aware of and shall comply with County ordinances governing traffic control regulations during work.  Contractor shall furnish all labor, materials and equipment necessary to perform the work described herein in strict accordance with these specifications and subject to the terms and conditions of the contract.

1.6 There will be no sub-contractors allowed without advance express written consent of the Landscape Inspector.

1.7 The contractor that is awarded the contract will be required to have a 24-hour telephone number where he can be reached with no more than a thirty (30) minute delay in call back time.

1.8 Due to the nature of the facility, some contractor employees will need to have a security clearance.  

2. TERM OF CONTRACT

This contract shall be for an initial term of three (3) years, commencing on the date set forth in the “Notice To Proceed”.  The County may seek to extend the Contract for two (2) additional one (1) year terms, said option(s) to be exercised at the sole discretion of the County.  In the event the County elects to exercise any one or more of the said options, the Contractor will be notified in writing at least ninety (90) days prior to the commencement and shall accept or reject, in writing, said extension within ten (10) days after receipt of said notice.

3. EMPLOYEE COMPENSATION

The minimum salaries and wages to be paid employees under this contract are those rates established by the Department of Industrial Relations of the State of California, as amended from time to time.  

The Contractor agrees to allow the County to audit employee payroll records upon demand.

4. HOURS AND DAYS OF MAINTENANCE SERVICES

4.1 Contractor shall perform the required maintenance services in public areas between the hours of 6:00 a.m. and 5:00 p.m. for those days Monday through Sunday, that task frequencies are required to be completed.  Schedules for Detention and Commitment facilities only (Exhibit C) are dictated by schedules of the inmates.  Contractor to work in those areas per schedule only.

4.2 Contractor shall provide for maintenance staff performance of required tasks at a minimum of once per week, except those tasks required to be performed daily, per site to accomplish the required work as prescribed herein.  Any modification in the hours and days of maintenance service heretofore prescribed shall be subject to approval by the Landscape Inspector.

5. FACILITIES TO BE MAINTAINED

5.1 Contractor is hereby required to render and provide landscape grounds maintenance services at the Juvenile Justice Campus and appurtenant hardscape including, but not limited to sidewalks, streets and parking lots; removal of litter and debris from turf, planter beds, walkways, and fence lines; emptying of rubbish containers and ash trays; the pruning of trees and shrubs; providing weed, disease and pest control; turf maintenance; operating and maintaining all components of the irrigation system, and the maintenance of any appurtenant structures and equipment pursuant to specifications and frequencies.

5.2 Contractor acknowledges personal inspection of the facilities and the surrounding areas and has evaluated the extent to which the physical condition thereof will affect the services to be provided.  Contractor accepts the premises in their present physical condition, and agrees to make no demands upon County for any improvements or alterations thereof.

5.3 Area/Maintenance Service Changes

The County reserves the right to add, delete or change areas and or maintenance services under this contract and may do so upon giving written notification to the contractor.  If these changes cause an increase or a reduction in the maintenance costs of this contract, said costs shall be readjusted and, when agreed upon, written and incorporated into this contract.

5.4 Description of Work

Maintenance activities shall conform to the general work performance and frequency outlined in the On-Going Maintenance Tasks section and the following standards:

The contractor shall maintain the premises with a crisp, clean appearance.  All of the contractor’s work shall be performed in a professional, workmanlike manner using quality equipment and materials.

a. Contractor shall provide the labor, materials, and equipment necessary for the provision of grounds and landscape maintenance services, except as otherwise specified hereinafter.  Contractor shall use nothing less than the highest of standards at no less than the frequencies set forth herein.

b. Contractor shall not work or perform any operations, particularly during period of inclement weather, which may destroy or damage groundcover or turf areas.

c. The contractor recognizes that, during the course of this agreement, other activities and operations may be conducted by County work forces and other contracted parties.  These activities may include, but not limited to, landscape refurbishment, irrigation system modification or repair, construction and/or storm-related operations.  The contractor may be required to modify or curtail certain of its operations and shall promptly comply with any request thereof by the Landscape Inspector.  In the event that such modification or curtailment entails a change in the contract sum, such change shall be as determined by the Landscape Inspector.

d. Contractor shall, during the specified hours and days of operation, respond to all emergencies immediately upon notification.

e. The contractor shall perform a maintenance inspection weekly during the daylight hours of all areas within the premises.  Such inspection shall be both visual and operational.  It shall include operation of all irrigation and other mechanical systems to check for proper condition and reliability.  

5.5 Supervision

Contractor shall provide a competent superintendent or foreman during all times that work is being performed with the authority to represent and act for contractor in any matter pertaining to this contract.  Said superintendent or foreman shall fluently speak, write and read English.  Contractor shall furnish the names of all such superintendents or foremen to the Landscape Inspector prior to the commencement of this contract and further advise of any changes.

5.6 Dismissal of Unsatisfactory Employees

Contractor shall only furnish workers who are competent and skilled for work under this contract.  If, in the opinion of the Landscape Inspector, an employee of the contractor is incompetent or disorderly, refuses to perform in accordance with the contract specifications as directed by the Contractor, threatens or uses abusive language while on County property, or is otherwise unsatisfactory, that employee shall be removed from all work under this contract.

5.7 Inspection

The Landscape Inspector shall make intermittent (as determined by the Landscape Inspector) inspections with contractor to visit and review work performed.  Contractor shall maintain and have available such records that reasonably confirm frequency of task performance.  Contractor shall furnish an itemized statement of all work performed with his monthly invoice.

5.8 Failure to Perform

If contractor or his representative fails to perform in accordance with the terms and conditions of this contract, the Landscape Inspector will specify in writing the reasons and locations as applicable.  Failure by contractor to correct these unsatisfactory deficiencies within the time frame specified by the Landscape Inspector will result in a formal written warning to contractor specifying the date such deficiencies must be corrected.  Failure by contractor to correct such deficiencies within this specified time period will result in a reduction in payment to the contractor, consistent with amounts described in Exhibit B.

If, after a formal written warning is issued to contractor, contractor or his representative again fails to perform in accordance with the terms and conditions of this contract, the County may terminate the contract.

In the event of termination, the County shall be liable only for payment of these services performed and accepted by the County prior to the date of termination; and contractor and his surety shall be liable and assessed for any and all costs for the procurement of the alternate contract services.

Also, in the event of such termination, the County will consider contractor to be a non-responsible contractor and will delete contractor from the County’s bid list for a period of not less than one (1) year from the date of termination.

6. MAINTENANCE SCHEDULES

6.1 Contractor shall, within ten (10) days after the effective date of this agreement, submit a facility work schedule to the Landscape Inspector for review and approval.  Said work schedule shall be set on an annual calendar identifying and delineating the time frames for all required functions by the day of the week, morning and afternoon.

6.2 The contractor shall submit revised schedules when actual performance differs from planned performance.  Said revisions shall be submitted to and approved by the Landscape Inspector within five (5) working days prior to schedule time for the work.

6.3 The above provisions are not construed to eliminate the contractor’s responsibility in complying with the requirements to notify the Landscape Inspector for “Specialty Type” maintenance as set forth immediately hereinafter.

6.4 Contractor shall notify the Landscape Inspector, in writing, at least two (2) weeks prior to the date and time of all scheduled “Specialty Type” maintenance operations.  “Specialty Type” operations are defined as:

a. Fertilization

b. Turf renovation/reseeding

c. Micro-nutrients/soil amendments

d. Spraying of trees, shrubs or turf

e. Aesthetic tree pruning

f. Other items as determined by the Landscape Inspector

g. Weed abatement in open fields

7. CONTRACTOR’S STAFF

7.1 The contractor shall provide sufficient personnel to perform all work in accordance with the specifications set forth herein.  All of the contractor’s maintenance personnel shall be supervised by a qualified employee of the contractor.

7.2 The Landscape Inspector may at any time give contractor notice to the effect that the conduct or action of a designated employee of contractor is, in the reasonable exercise of discretion by the Landscape Inspector, deemed to be detrimental to the interest of the public patronizing the premises.  Following Landscape Inspector notice therefor, contractor shall, at Landscape Inspector’s discretion: (1) immediately terminate such employee’s work assignment at the premises and such employee shall not be assigned at any County of Fresno facility otherwise contracted for and maintained by the contractor, or (2) contractor shall meet with Landscape Inspector to consider the appropriate course of action with respect to such matter and contractor shall take reasonable measures under the circumstances to assure the Landscape Inspector that the conduct and action of contractor’s employees will not be detrimental to the interest of the public patronizing the premises.

7.3 County will provide security identification badges, including the employee’s photograph, for all of Contractor's employees.  The Landscape Inspector may require the contractor, at contractor’s expense, to establish an identification system for personnel assigned to the maintenance areas under this agreement which clearly indicates to the public the name of the contractor responsible for the landscape and grounds maintenance services.  Said identification may include badges or name tags as specified by the Landscape Inspector.
7.4 The contractor shall require each of its employees to adhere to basic public works standards of working attire.  These are basically uniforms, proper shoes and other gear required by State Safety Regulations, and proper wearing of the clothing.  Shirts shall be worn at all times and buttoned.

7.5 The contractor's staff, working within secured perimeters of facilities, i.e. facilities not generally accessible to the public, will need security clearances from the County Probation Department.  These clearances will consist of the following criteria:

a. DMV check.  Not currently on probation with the DMV for DUI or other infractions.

b. Criminal history checks:

1. Local checks-Fresno County Sheriff.

2. State and National checks (LIVESCAN by the Probation Department).

c. No Felony convictions.

d. No misdemeanor convicts with the past 3-5 years (this will be evaluated on a case by case basis).

e. Not currently on Probation/Parole for any offense.

f. Must be a citizen or Resident Alien.

g. Must possess a Social Security card.

h. Probation will interview current employer.

i. Probation will interview references.

8. LABOR ACTIVITY

8.1 The Contractor shall be responsible for its own labor relations with any trade or union representative about its employees and shall negotiate and be responsible for adjusting all of the disputes between itself and its employees or any union representing such employees.  Whenever the Contractor has knowledge that any actual or potential labor dispute is delaying or threatens to delay the timely performance of the services, the Contractor shall immediately give written notice to the County of Fresno.

8.2 If any strike, boycott, picketing, work stoppage, slowdown or other labor activity is directed against the Contractor which results in the curtailment or discontinuation of the services provided hereunder, the County of Fresno shall have the right during said period to employ any means legally permissible to have the services provided.  

8.3 In the event a work stoppage by employees of the County or any of the County of Fresno’s other contractors affecting the site, the contractor shall furnish the services required to keep the site in a condition acceptable to the County.  In the event of danger to the employees of the contractor, such services shall be performed by the contractor’s management and supervisory employees in cooperation with the County of Fresno employees.

9. CONTRACTOR’S NONCOMPLIANCE

9.1 If the Landscape Inspector determines that there are deficiencies in the performance of this agreement, the Landscape Inspector will provide a written notice to the contractor to correct the deficiency within specified time frames.  Should the contractor fail to correct deficiencies within said time frame, the Landscape Inspector may: (a) Deduct from contractor’s payment, pro rata, those applicable portions of the Monthly Contract Sum.  The contractor is instructed to show the appropriate percentage for each task frequency using Exhibit B, Landscape Maintenance Schedule.  This percentage is subject to revision during the pre-award meeting.  The total for all percentages for each task frequency shall be 100%.  These percentages will be used if deductions are necessary due to the contractor not complying with required work as shown in the contract ongoing maintenance tasks and task frequency sheets.  Said amount shall be deducted from County’s payment to contractor; and/or (b) upon giving five (5) days notice to the contractor for failure to correct any and all deficiencies, the total costs incurred by completion of the work by an alternative source, whether it be County forces or separate private contractor, will be deducted and forfeit from the payment to the contractor from the County.

9.2 The action above shall not be construed as a penalty but as adjustment of payment to contractor to recover County costs due to the failure of the contractor to complete or comply with the provisions of this agreement.

10. LABOR CODE CONCERNING FORFEITURE FOR PAYING LESS THAN PREVAILING WAGE RATE

As required by Section 1775 of the Labor Code, the Contractor shall, as a penalty, forfeit to the County Twenty-five Dollars ($25.00) for each calendar day, or portion thereof, for each workman paid less than the stipulated prevailing rates for such work or craft in which such workman is employed for work done under this contract by him or by any subcontractor under him.  In addition, the difference between such stipulated prevailing wage rates and the amount paid to each workman for each calendar day or portion thereof for which each workman was paid less than the stipulated prevailing wage rate shall be paid for each workman by the Contractor.

11. CERTIFICATIONS/REPORTS

11.1 Certification
Contractor shall complete the attached “Landscape Maintenance Certification”, designated Exhibit A and shall submit same to Landscape Inspector concurrent with the monthly invoicing.  The monthly payment to the contractor will not be made until such report has been received and found acceptable by the Landscape Inspector.

11.2 In addition, when applicable, contractor shall submit with the monthly invoice, a report indicating those specialty type maintenance operations completed.  Said report shall include the following information:

a. Quantity and complete description of all commercial and organic fertilizer(s) used.

b. Quantity and label description of all grass seed used.

c. Quantity and complete description of all soil amendments used.

d. Pesticide use report signed by a licensed California Pest Control Operator for all chemical disease and pest control work performed.

12.  LABOR CODE CONCERNING FORFEITURE FOR WORKMAN REQUIRED TO WORK EXCESS HOURS

As required by Section 1813 of the Labor Code, the Contractor shall as a penalty, forfeit to the County Twenty-five Dollars ($25.00) for each workman employed in the execution of the contract by the Contractor or by any subcontractor under him, for each calendar day during which such workman is required to permitted to work more than eight (8) hours in any one calendar day and forty (40) hours in any one calendar week.

Exception:  Work performed by employees of the Contractor and his subcontractors in excess of eight (8) hours per day at not less than 1 ½ times the basic rate of pay.

13. FEDERAL IMIGRATION REFORM AND CONTROL ACT OF 1986
As a material part of any contract for a County of Fresno project, every contractor who has employees who will work on a County of Fresno project, is required to comply with all of the provisions of the Federal Immigration Reform and Control Act of 1986 (S.B. 1200; H.REP.99-1000).  This requirement includes compliance with all of the employee documentation provisions. Furthermore, the contractor will make any employee documentation required to comply with the Act immediately available to the County upon its request for each individual employee working on a County of Fresno project.

14. ADDITIONAL WORK / UNSCHEDULED WORK
14.01 The Landscape Inspector may at his discretion authorize the contractor to perform additional work, including but not limited to, repairs and replacements when the need for such work arises out of extraordinary incidents such as vandalism, Acts of God, and third party negligence; or improvements in order to add new, modify existing or to refurbish existing landscaping and irrigation systems.  If the Landscape Inspector determines that the labor for work resulting from vandalism, Acts of God or third party negligence is minor in nature and can be performed by contractor’s present work force, Landscape Inspector may modify the contractor’s Landscape Maintenance Schedule in order to compensate contractor in performing said work.

14.02 Prior to performing any major additional work, the contractor shall prepare and submit a written description of the work with an estimate of labor and materials.  No work shall commence without the written authorization from the Landscape Inspector.  Notwithstanding the above authorization, when a condition exists wherein there is imminent danger of injury to the public or damage to property, the Landscape Inspector may verbally authorize the work to be performed upon receiving a verbal estimate from the contractor.  However, within twenty-four (24) hours after receiving a verbal authorization, the contractor shall submit a written estimate to the Landscape Inspector for approval.

14.03 All additional work shall commence on the specified date established and contractor shall proceed diligently to complete said work within the time allotted.

15. CONTRACTOR’S DAMAGES

15.1 All damages incurred to existing facilities by the contractor’s operation shall be repaired and replaced, at Landscape Inspector’s discretion, and at the contractor’s expense.

15.2 All such repairs or replacements shall be completed within the following time limits:

Irrigation damage shall be repaired or replaced before the next watering cycle.

a. All damage to shrubs, trees, turf or groundcover shall be repaired or replaced with five (5) working days.

15.3 All repairs or replacements shall be completed in accordance with the following maintenance practices:

a. Trees – Minor damage such as bark lost from impact of mowing equipment shall be remedied by a qualified Arborist.

If damage results in loss of a tree, the damaged tree shall be removed and replaced to comply with the specific instructions of Landscape Inspector.

b. Shrubs – Minor damage may be corrected by appropriate pruning.

Major damage shall be corrected by removal of the damaged shrub and replacement to comply with the provision in Section 16, “Tree Pruning – Operation”, of the Ongoing Maintenance Specifications.

c. Chemicals – All damage resulting from chemical operation, either spray-drift or lateral-leaching, shall be corrected in accordance with the aforementioned maintenance practices and the soil conditioned to insure its ability to support plant life.

16. OFFICE OF INQUIRIES AND COMPLAINTS

16.1 The contractor shall maintain an office at some fixed place located within a reasonable distance of the greater Fresno/Clovis metropolitan area and shall maintain a telephone at the location, listed in the telephone directory in its own name or in the firm name by which it is most commonly known, and shall during the daily hours of maintenance operation have some responsible person(s), employed by the contractor, to take the necessary action regarding all inquiries and complaints that may be received from the Landscape Inspector, County personnel or patrons using the facilities.

16.2 Whenever immediate action is required to prevent impending injury, death or property damage to the facilities being maintained, County may, after reasonable attempt to notify the contractor cause such action to be taken by the County work force and shall charge the cost thereof as determined by the Landscape Inspector, against the contractor, or may deduct such cost from an amount due to contractor from County.

16.3 The contractor shall maintain a written log on-site and in the office of all complaints, the date and time thereof and the action taken pursuant thereto or the reasons for non-action.  The log of complaints shall be open to the inspection of the Landscape Inspector at all reasonable times.

16.4 All complaints shall be abated as soon as possible after notification; but in all cases within twenty-four (24) hours, to the satisfaction of the Landscape Inspector.  If any complaint is not abated with twenty-four (24) hours, the Landscape Inspector shall be notified immediately of the reason for not abating the complaint followed by a written report to the Landscape Inspector within five (5) days.  If the complaints are not abated within the time specified or to the satisfaction of the Landscape Inspector, the Landscape Inspector may correct the specific complaint and the total cost thereby incurred, as determined by County, will be deducted and forfeited from the payments owing to the contractor from the County.

17. SAFETY

17.1 Contractor agrees to perform all work outlined in this agreement in such a manner as to meet all accepted standards for safe practices during the maintenance operation and to safely maintain stored equipment, machines, and materials or other hazards consequential or related to the work.  Contractor agrees additionally to accept the sole responsibility for complying with all local, County, State or other legal requirements including but not limited to, full compliance with the terms of the applicable OSHA and CAL OSHA Safety Orders at all times so as to protect all persons, including contractor’s employees, agents of the County, vendors, members of the public or others from foreseeable injury or damage to their property.  Contractor shall inspect all potential hazards at said facilities and keep a log indicating date inspected and action taken.

17.2 It shall be the contractor’s responsibility to inspect, and identify, any condition(s) that render(s) any portion of the maintenance area unsafe, as well as any unsafe practices occurring thereon.  The Landscape Inspector shall be notified immediately of any unsafe condition that requires major correction.  Contractor shall be responsible for making minor corrections including but not limited to: filling holes in turf and planter areas, replacing valve box covers so as to protect members of the public or others from injury.  Contractor shall cooperate fully with County in the investigation of any accidental injury or death occurring in the maintenance area, including a complete written report thereof to the Landscape Inspector within five (5) days following the occurrence.

17.3 It shall be the contractor’s responsibility to educate their employees in the rules of safety.

18. SIGNS/IMPROVEMENTS

18.1 Contractor shall not post signs or advertising matter upon the premises or improvements thereon, unless prior approval therefor is obtained from the Landscape Inspector.

19. UTILITIES / RUBBISH DISPOSAL / GREEN-WASTE DISPOSAL

19.1 The County shall pay for all utilities.  The County shall provide dumpsters for disposal of all litter and rubbish.  Contractor shall dispose of all green-waste generated by the Contractor during its maintenance of the facility at an approved green-waste recycling facility, at Contractor's expense.

20. NON-INTERFERENCE/NON-INTERACTION WITH COUNTY MAINTENANCE AREAS

20.1 The contractor shall perform all necessary work as provided in this agreement so as not to interfere with the use of any facility by the general public or by County staff.  Whenever the contractor finds that, in order to properly perform the work required under this agreement, it is necessary to block or restrict access to any facility, or it is necessary to block or restrict access to any facility, or it is necessary to block any roadway, driveway or other approach to any facility, the contractor shall give written notice to the Director’s designated representative at least forty-eight (48) hours in advance so as to permit coordination with facility manager.

20.2 Contractor shall not drive or park vehicles on landscaped areas and sidewalks unless approved by Landscape Inspector.

21. STORAGE FACILITIES

21.1 County shall provide parking area for service vehicles and equipment for Contractor while performing work on-site. Contractor storage facilities will not be provided.

22. KEY CONTROL

22.1 In the event the County assigns to Contractor the use of the County keys and/or padlocks for Contractor’s maintenance operations, Contractor shall be responsible for the proper and safe use of all said keys and/or padlocks.

22.2 Contractor shall report all lost or stolen keys or padlocks to the Landscape Inspector within twenty-four (24) hors of discovery of the loss.  Contractor shall reimburse the County for the cost as determined by the Landscape Inspector of rekeying the facility, duplicating additional keys or replacing padlocks.

22.3 Upon termination, cancellation or expiration of this Agreement, all keys and padlocks received by the Contractor shall be returned to the Landscape Inspector.

23. INDEPENDENT CONTRACTOR

At all times during the term of this Contract, Contractor shall be an independent Contractor and shall not be an employee of the County.  County shall have the right to control Contractor only insofar as the results of Contractor’s services rendered pursuant to this Contract; however, County shall not have the right to control the means by which Contractor accomplishes services rendered pursuant to this Contract.

24. CONTRACTOR NOT AGENT

Except as County may specify in writing, Contractor shall have no authority, express or implied, to act on behalf of County in any capacity whatsoever as an agent.  Contractor shall have no authority, express or implied, pursuant to this Contract to bind County to any obligation whatsoever.

25.  REVIEW OF RECORDS
The Contractor shall make available at the site of the services to the Contract Administrator or to his designee, all payroll records, training records, invoices for materials, books of account and other relevant records pertinent to this Contract for the purpose of inspection and audit of such records, upon request of the Landscape Inspector.

26.  CHANGES TO CONTRACT DOCUMENTS

26.1 Any changes, additions, deletions, or modifications of any type to the Contract, or General Conditions shall be made only by written amendment and signed by the Contractor and the County of Fresno.

26.2 The Contractor shall make available at the site of the services to the Contract Administrator or to his designee, all payroll records, training records, invoices for materials, books of account and other relevant records pertinent to this Contract for the purpose of inspection and audit of such records, upon request of the Landscape Inspector.

27. TIME OF THE ESSENCE

27.1 For all requests made by the County of Fresno pursuant to this Contract, time is of the essence.  The acceptance of a late performance, with or without objections or reservation by the County of Fresno, shall not waive the right to claim damages for such breach nor constitute a waiver of the requirements of timely performance of any obligation remaining to be performed. 

27.2 If the Contractor fails to perform the services in a timely manner, or if in the judgment of the Landscape Inspector, the Contractor’s methods are not adequate to assure completion of the services per the schedule, the Landscape Inspector may direct the Contractor at no additional cost to the County of Fresno to revise its work schedules to ensure completion of the services.

27.3 If the Contractor is prevented from complying with stated time limits or time intervals by causes beyond its control, then the time limit or interval shall be extended for such reasonable time as the County of Fresno may decide.  The Contractor’s request for such extension shall be made within five (5) calendar days from the beginning of causes therefore.  In case of a continuing cause of delay, only one claim is necessary.

28. OTHER CONTRACTS

The County of Fresno shall have the right to award other contracts for additional services, and the Contractor shall fully cooperate with such other contractors and shall fit its own schedule to that provided under other contracts.  The Contractor shall have no claim against the County of Fresno for additional payment due to delays or other conditions created by the operation of other contractors.  The Landscape Inspector will decide the priorities of service in order to secure the completion of the services if a dispute between contractors exists.

29. PERMITS, LICENSES AND FEES

The Contractor shall procure all permits and licenses, pay all charges, taxes and fees and give all notices necessary and incidental to the due and lawful prosecution of the services.  All costs thereof shall be deemed to be included in the prices proposed for the services.

30. WAIVER OF BREACH

The waiver by the County of Fresno of a breach of any provision of the Contract shall not operate or be construed as a waiver of any subsequent breach by the Contractor.

31. NOTICE TO PROCEED

The Contractor shall not commence any work nor shall he enter the premises until he has received a written Notice To Proceed with the services.

Attachment B

TECHNICAL WORK REQUIREMENTS

ONGOING MAINTENANCE TASKS

1. MOWING – OPERATION

1.1 Mowing operations shall be performed in a manner that ensures a smooth surface appearance without scalping or allowing excessive cuttings to remain.

1.2 Turf shall be mowed with a rotary-type mower.

1.3 All equipment shall be adjusted to the proper cutting heights and shall be adequately sharpened.

1.4 Mowing height shall be no less than 2 inches for all turf areas.  Mowing heights may vary for special events and conditions as requested by Landscape Inspector.

1.5 Mowing operation shall be completely performed at each site fifty-two (52) times per year.

1.6 Mowing operation shall be scheduled Monday through Friday.

1.7 Walkways shall be cleaned immediately following each mowing.

1.8 All grass clippings shall be collected and removed on the same day the area is mowed.  Clippings are to be disposed of off site at Contractors expense.

2. MOWING – FREQUENCY

2.1 All turf areas shall be mowed once a week.

3. EDGING/DETAILING/WEED CONTROL – GENERAL OPERATION
3.1 All turf areas shall be kept neatly edged and all grass invasions eliminated.

3.2 When designed edges exist in flower beds, these edges shall be kept clean, sharp, well defined and free of weeds and grass invasion.

3.3 All turf edges including but not limited to sidewalks, patios, drives, curbs, shrub beds, flower beds, groundcover beds and around the base of trees shall be edged to a neat and uniform line.

3.4 The edge of turf shall be trimmed or limited around all sprinklers (to provide maximum water coverage), valve boxes, meter boxes, backflow devices and other obstacles.

3.5 All grass-like type weeds, morning glory or vine-weed types, ragweed or other underground spreading weeds shall be kept under strict control.

3.6 Remove all weeds and grass from perimeter sidewalks, walkway and curbs and gutter expansion joints, patios and drainage areas.

3.7 Methods for removal of weeds, turf encroachment and detailing shall incorporate chemical and/or mechanical means of eradication.

4. MECHANICAL EDGING

4.1 Mechanical edging of turf shall be performed at each site at same frequency as mowing.

4.2 Mechanical edging of groundcover shall be performed at each site 24 times per year.

4.3 Mechanical edging shall be completed as one operation in a manner that ensures a well defined edge.

4.4 Walkways shall be cleaned immediately following each mechanical edging.

4.5 4.05 No chemical edging of turf is allowed.

5. CHEMICAL APPLICATION
5.1 Chemical application shall be used in and around areas such as planters, areas adjacent to buildings, trees, fence lines, etc.  Prior to application of chemicals, all areas shall be trimmed to proper mowing height.  Chemicals shall be applied in a manner to limit drift to six (6) inches.  Precautionary measures shall be employed in all areas will be open for public access during application.

5.2 Spot treat with a portable sprayer or wick want using an effective herbicide applying per manufacturer’s recommendation.  Water shall not be applied to treated areas for forty-eight (48) ours after each application except for pre-emergents.

5.3 No contact weed control chemical may be used in flower beds after they have been planted for the season.  Appropriate mulches are encouraged but must be aesthetically compatible and not physically or chemically harmful.

6.  CLEARANCE – EDGING

6.1 Where trees and shrubs occur in turf areas, all grass growth shall be limited to at least twelve (12) inches from the trunk of three and away from the drip line of shrubs by used of mechanical or hand device.

6.2 Detailing of sprinkler heads (to provide maximum water coverage), valve boxes, meter boxes, and similar small obstacles in turf areas shall be performed in a manner that ensures operability, ease of location or a clean appearance.  No chemical may be used to attain clearance.

7. EDGING/DETAILING/WEED CONTROL – FREQUENCY

All areas to be maintained at each site shall receive no less than the following:

7.1 Mechanical edge turf:  Each time turf is mowed.

7.2 Mechanical edge groundcover:  Twice every month.

7.3 Chemical applications:  Beds, planters, walkways, drainage areas, patios, walkway and curb and gutter expansion joints, roadways, parking lots, and drainage areas:  One every month.

7.4 Inspect, spot treat or mechanically remove weeds as necessary once per month.

8. LITTER CONTROL – OPERATION

8.1 Complete policing and litter pickup to remove paper, glass, trash,  cigarette butts, undesirable materials, and other accumulated debris within the landscape areas to be maintained including but not limited to walkways, sidewalks, between and around planted areas, planters, drains, parking lots and catch basins.  Particular attention must be given to cigarette butts.

8.2 Litter pickup shall be completed as early in the day as Landscape Inspector deems practical.

8.3 All litter and debris occurring as a result of Contractor’s operations shall be removed from the maintenance sites immediately following such operations.

9. LITTER CONTROL – FREQUENCY

9.1 Turf, beds, planters, walkways, drainage areas, concrete shrub areas: Litter to be removed daily.  Cigarette butts shall be removed throughout the day as observed.

10. TRASH CONTAINERS-OPERATION
10.1 Trash containers to be emptied and fresh plastic liner installed.  Collected trash bags to be disposed of in onsite rubbish containers immediately upon removal from container.

11. TRASH CONTAINERS-FREQUENCY

11.1 Trash containers to be emptied daily or more often as needed.

12. ASHTRAYS-OPERATION
12.1 Ashtrays to be emptied and cleaned.  Ashtrays without sand shall be wiped with a damp cloth upon being emptied.  Ashtrays filled with sand shall be sifted to remove all debris.  Replace sand if needed.

13. ASHTRAYS-FREQUENCY 

13.1 Ashtrays to be emptied daily or more often if needed.  Cleaning shall be done daily.  Sand shall be added as needed.

14.   RAKING – OPERATION
14.1 Accumulation of leaves shall be removed from all landscaped areas including beds, planters, turf areas, under trees and parking lots. 

15.   RAKING – FREQUENCY

15.1 Groundcover beds:  Once every two (2) weeks.

15.2 Turf, under trees due to shedding:  As needed.

15.3 Parking lots: As needed

16.   TREE PRUNING – OPERATION

16.1 Tree pruning shall be performed with the intent of developing structurally sound trees, symmetrical appearance with the proper vertical and horizontal clearance.

a. All trees shall be trimmed, shaped and thinned.

b. All dead and damaged branches and limbs shall be removed at the point of breaking.

c. All work above fifteen (15) feet will be considered unscheduled work.

16.2 Pruning Criteria

a. The Contractor shall ensure that pruning is done only by professionally qualified personnel using approved International Society of Arboriculture (ISA) methods and techniques.

(1) Excessive pruning or stubbing back shall not be permitted.

(2) All equipment utilized shall be clean, sharp and expressly designed for tree pruning.

(3) All cuts shall be made sufficiently close to the trunk or parent limb, without cutting into the branch collar or leaving a protruding stub, so that closure can readily start under normal conditions.  Clean cuts shall be made at all times.

(4) Climbing spurs shall not be used.

b. Trees shall be pruned to select and develop permanent scaffold branches that are smaller in diameter than the trunk or branch to which they are attached and which have well spaced branches 18 inches apart orientated so as not to overlay one another.

c.  Under no circumstances shall stripping of lower branches (“raising up” of young trees be permitted without the Landscape Inspector’s approval.  Lower branches shall be retained in a “tipped back” or pinched condition with as much foliage as possible to promote caliper trunk growth (tapered trunk).  Lower branches may be pruned to the trunk only after obtaining permission from the Landscape Inspector.

d. Evergreen trees shall be thinned out and shaped when necessary to prevent wind and storm damage, as directed by the Landscape Inspector.

e. Shearing of trees shall not be permitted unless specifically approved by the Landscape Inspector.

f. Pruning of trees shall be done as needed to achieve the following:

(1) To shape, particularly to correct misshaping caused by the wind.

(2) To maintain the natural form and balance of the trees.

(3) To remove all dead or damaged branches.

(4) To remove suckers, watersprouts and other undesirable growth on trees.

(5) To shorten or lower branches where they pose a problem to pedestrians or vehicles; seven (7) feet for pedestrian areas and walkways, fourteen (14) feet for vehicular roadways.

(6) To comply with County ordinances governing tree trimming work and traffic control regulations during work.

16.3   Pruning Procedure

a. When it is necessary to reduce limb lengths, drop crotch as much as possible and avoid cutting back the support limbs to laterals less than one-third the diameter of the supporting limbs.

b. A 3-saw cut will be used on large, heavy branches.  All limb greater than 1 ½ inch shall be undercut to prevent splitting or peeling the bark.  Where necessary, to prevent tree or property damage, branches shall be lowered to the ground by proper ropes or equipment.

c. No trees are to be topped without the consent of the Landscape Inspector, and then only in cases to alleviate a hazardous condition.  When topping is necessary, attention shall be given to reshaping the trees to maintain a typical tree form for the species.

d. Any structural weakness, decayed trunk or branches, split crotches or other potentially hazardous conditions which cannot be corrected through pruning, shall be reported to the Landscape Inspector in writing.

e.  Major pruning of deciduous trees shall be done during the dormant season.  Minor pruning may be done at any time.

f. Pruning to remove a hazard shall be done immediately.

16.4  All trees which are downed by either natural or unnatural causes shall be removed and disposed of off-site.  Where possible, stumps shall be removed to twelve (12) inches below grade and wood chips removed and hole backfilled to grade.

16.5  Staking and Guying

Plant ties shall be checked frequently and either retied to prevent girdling or removed along with the stakes when no longer required.  The Contractor shall maintain and replace stakes and guys with County approved materials.  Additional stakes or guys shall be placed as needed to correct misshaping caused by wind.  Staking shall conform to that prescribed in the standard “Tree Planting and Staking Detail”, which is attached hereto as Attachment B and incorporated herein by reference.

a. Damaged trees shall be staked and tied within twenty-four (24) hours.  Replacement stakes or new staking shall be completed within five (5) days.

16.6 All trimmings and debris shall be removed and disposed of off-site at the end of each day’s work.

16.7 Special emphasis shall be placed on safety during tree maintenance operations, particularly when adjacent to vehicular areas.

17.   HEDGE AND SHRUB PRUNING AND TRIMMING

17.1   Clearance on Hedges and Shrubs

a. Prune hedges and shrubs where necessary to maintain access and safe vehicular and pedestrian visibility and clearance to prevent or eliminate hazardous situations.

b. Remove all dead, diseased and unsightly branches, and dead plants.  All groundcover areas shall be pruned to maintain a neat edge along planter box walls.  Any runners that start to climb buildings, shrubs or trees shall be pruned out of these areas.

c. Restrict growth of hedges and shrubs to areas behind curbs and walkways and within planter beds by trimming. 

17.2   Vines

a. Vines and espalier plants shall be checked and retied as required.  Secure vines with appropriate ties to promote directional growth on supports.

b. Do not use nails to secure vines on masonry walls.

c. Deep water vines in pockets not provided with sprinklers as required to promote optimum growth.

17.3  Special emphasis shall be placed on public safety during all operations, particularly when adjacent to roadways.

17.4  All trimmings and debris shall be removed and disposed of off-site following all operations.

18.   PRUNING/TRIMMING, MULCHING – FREQUENCY

18.1 Trees:  Clearance pruning, two (2) times per year as requested by Landscape Inspector.

18.2 Vines:  Pruning of vines will be in accordance with good horticulture practice as needed.

18.3 Groundcover thinning:  As needed.

18.4 Pruning plant material for vehicular and pedestrian visibility clearance and access:  Four (4) times per year or more often as needed dependent upon the growth patterns of the plant species in question.

18.5 Hedge and scrub trimming:  As needed dependent upon the growth patterns of the plant species in question.

18.6 Mulching operation: Maintain mulching of a depth of one (1) inch or more in all plant areas which are under mulch on the commencing date of this agreement or for which mulching is determined to be necessary by the Landscape Inspector.  Mulching material shall be coarse redwood sawdust, redwood compost or other such material as approved by the Landscape Inspector and will be kept from direct contact on tree trunks.

19. WATERING – OPERATION

19.1 Since water requirements by plants vary according to the season and a particular year, extremely close attention shall be paid to the demands of the plants as influenced by their exposure to sun, wind, shade, and location in the individual planters.  The variation in the size of plants installed as well as the varieties, shall be taken into consideration.  All landscaped and turf areas shall be irrigated as required to maintain adequate growth and appearance with a schedule most conducive to plant growth.  The delivery of adequate moisture to the landscaped areas shall include, but not be limited to hand watering, and proper utilization of automatic controllers.

19.2 Adequate soil moisture will be determined by programming the irrigation system as follows:

a. Adjusting and setting of the automatic controller to establish frequency and length of watering period.

b. Consideration must be given to the soil conditions, humidity, minimizing runoff and the relationship of conditions which affect day and night watering.  This may include day time watering during freezing weather to prevent icy conditions and manual operation of the irrigation system and/or hand watering with portable sprinklers during periods of windy or inclement weather.

c. A soil probe shall be used to a depth of eight (8) inches to determine the water penetration by random testing of the root zones.

19.3 Water shall be regulated to avoid interference with any use of the facility’s roadways, paving or walks.

19.4 In the areas where wind creates problems of spraying water onto private property or road right-of-ways, the controllers shall be set to operate during the period of lowest wind velocity which would normally occur at night or early morning hours. 

19.5 Irrigation system will be controlled in such a way as not to cause any excessively wet or “waterlogged” areas which could interfere with the ability to mow all turf.  “In lawn” trees and other planting shall be protected from over watering and run-off drowning.

19.6 New turf (up through the sixth mowing) shall be watered immediately after mowing.  Well established turf shall not be watered for at least four (4) hours after mowing.

19.7 All groundcover areas shall be watered as needed to maintain a healthy condition with appropriate care being taken not to over water in shady areas.

20. WATERING – FREQUENCY

20.1 Water all landscaped areas as required to keep them green and healthy.

21. USE OF CHEMICALS – OPERATIONS

21.1 All work involving the use of chemicals shall be in compliance with all Federal, State and local laws and will be accomplished by or under the direction of a State of California Licensed Pest Control Applicator (QAL).

21.2 A listing of proposed chemicals to be used, including commercial names, application rates and type of usage, shall be submitted to the Landscape Inspector for approval at the commencement of the contract.  No work shall begin until approval of use is obtained from the Landscape Inspector.

21.3 Chemicals shall only be applied by those persons possessing a valid California Pest Control Applicator’s license.  Application shall be in strict accordance with all governing regulations.

21.4 Records of all operations stating dates, times, methods of application, chemical formulations, applicators names and weather conditions shall be made and retained in an active file for a minimum of three (3) years.

21.5 All chemicals requiring a special permit for use must be registered with the County Agricultural Commissioner’s Office and a permit obtained with a copy to the Landscape Inspector.

21.6 All regulations and safety precautions listed in the “Pesticide Information and Safety Manual”, published by the University of California, shall be adhered to.

21.7 Chemicals shall be applied when air currents are still, preventing drifting onto adjacent property and preventing any toxic exposure to persons whether or not they are in or near the area of application.

22. USE OF CHEMICALS – FREQUENCY

22.1 Use of chemicals for landscaped areas within the premises where and when applicable.

22.2 Upon approval of Landscape Inspector, a pesticide program for the control and/or the elimination of weeds, fungus, insects, and rodents shall be applied as needed.  Any pesticides used must be on the State Department of Agriculture’s approved list and approved by the Landscape Inspector.

22.3 Contractor shall provide appropriate permits and licenses before any pesticides are used.  The Landscape Inspector shall be notified one (1) week prior to expected date of application of any pesticides.

22.4 Pesticides must be brought to the work site in the original manufacturer’s container, properly labeled with guarantee analysis.  All spraying shall be done with extreme care to avoid any hazard to any person or pet in the area or adjacent areas, or any property damage.

22.5 Lawns shall be kept reasonably free of weeds by use of selective weed killers.  Extreme caution not to damage any other plant shall be observed when selective week killers are used.  If spraying is done, it shall only be done at times when there is not wind.

22.6 Shrub beds, groundcovers and bare soil areas shall be kept free of weeds and bermuda grass by use of appropriate chemical sprays.

22.7 If in the opinion of the Landscape Inspector the Contractor is not able to keep an area reasonably free of weeds manually, the Landscape Inspector will require the Contractor to use chemical means to control the weeds at the Contractor’s expense.

23. IRRIGATION SYSTEM MAINTENANCE

23.1 Contractor shall provide personnel fully trained in all phases of landscape irrigation systems including but not limited to the operation, maintenance, adjustment and repair.  Contractor and/or employee shall weekly inspect and test all irrigation systems for system operability and component malfunctions.  The person must either have or be supervised by a person with a C27 license.

24. IRRIGATION SYSTEM OPERABILITY AND TESTING – OPERATION

24.1 In order to insure the operability of the irrigation system, Contractor shall sequence controller(s) to each station manually to check on the function of all facets of the irrigation system and report any damage, malfunctioning equipment and/or incorrect operation to the Landscape Inspector. 

24.2 During the testing Contractor will:

a. Adjust all sprinkler heads for correct coverage, to prevent excessive run-off and/or erosion and to prevent the spread of water onto roadways, sidewalks, hard surface areas and private property.

b. Unplug clogged heads and flush lines to free lines of rocks, mud and debris.

c. All system malfunctions, damage and obstructions shall be recorded, reported to the Landscape Inspector, and thereafter corrective action shall be taken.

24.3 In addition to regular testing, all irrigation systems shall be tested and inspected as necessary when damage is suspected, observed or reported.

24.4 Repair/replace inoperable sprinkler heads, valves, pipe, valve parts, sprinkler controller within one (1) watering cycle.  Such repairs shall be deemed extra work.

24.5 Neutralize malfunctioning irrigation systems and equipment within one (1) hour of identification or following verbal notification and report problem to the Landscape Inspector.

24.6 Control the irrigation system during inclement weather conditions and limit the use of water concurrent with the weather situation to the satisfaction of the Landscape Inspector.

24.7 Flushing of the irrigation lines of grit and gravel shall be performed by removing the last head on each lateral and operating the system until those materials are expelled.

24.8 Check system, adjust or repair irrigation equipment causing excessive run-off thereby creating a safety hazard on adjacent areas, including but not limited to:  slopes, roadways, paving, or walks.

24.9 Repair or replace any broken valve box or any missing or broken valve box cover.

25. IRRIGATION SYSTEM OPERABILITY AND TESTING – FREQUENCY

Operation and maintenance of the irrigation system shall receive no less than the following:

25.1 Check operability of controllers, quick couplers, valves, and sprinkler heads:  once per week or more frequently if problems/conditions indicate a need and report system status to the Landscape Inspector.

25.2 Adjust and correct for coverage:  As needed.

25.3 Repair and/or replace damaged or inoperable sprinkler heads, valves, quick coupler controllers:  As needed.  This is considered unscheduled work.

25.4 Schedule controllers:  As needed to ensure healthy, vigorous plant growth and minimum runoff. 

26. BLOWING -OPERATION

26.1 Blow concrete areas, walkways and parking lots.  Avoid creating dust and debris around pedestrians and vehicles.

27. BLOWING – FREQUENCY

27.1 Blowing of concrete areas and walkways, parking lots, etc.:  Once per week or as needed to maintain area in a clean condition.

27.2 Sweep or blow underneath tables and benches daily.

28. AERIFICATION – OPERATION

28.1 Aerate all turf areas by using a device that removes cores to a depth of two (2) inches at not more than six (6) inch spacing.

28.2 All cores shall be removed from the turf and disposed of in onsite rubbish containers.

29. AERIFICATION – FREQUENCY

29.1 Turf aerification:  One (1) times per year on a schedule approved by the Landscape Inspector.

30. HAZARDS, VANDALISM AND PLANT REPLACEMENT

30.1 Any hazards or acts of vandalism shall be reported immediately to the Landscape Inspector.  Hazards such as broken tree limbs, broken benches, pot holes in grounds, standing water, ropes tied to tree limbs, excavations and unsecured material (such as wood, wire, metal, etc.) may be appropriately remedied by the Contractor after notification has been submitted to the Landscape Inspector if permission is obtained.  Contractor shall, upon authorization, provide a plant material replacement service at an hourly rate as bid for labor, equipment and materials at cost plus percentage as bid.

30.2 The Contractor shall remove dead and damaged plants and replace the same with plants of equivalent size, condition and variety, after obtaining the approval of the Landscape Inspector for such replacement.

31. RODENT CONTROL – OPERATION

31.1 All areas shall be maintained free of rodents including but not limited to gophers, ground squirrels and rats causing damage to turf, shrubs, groundcover, trees and irrigation systems.

32. TURF RESEEDING/RESTORATION OF BARE AREAS

32.1 Overseed all damaged, vandalized or bare areas to re-establish turf to an acceptable quality.

32.2 Areas to be over-seeded will be seeded utilizing blends or mixtures at the rate of application recommended by the Landscape Inspector.

33. FERTILIZATION/MICRONUTRIENTS – OPERATION
33.1 All fertilizer/micronutrients shall be approved by the Landscape Inspector prior to application.

33.2 Application of the fertilizer shall be done in sections, determined by the areas covered by each irrigation system.  All areas fertilized shall be thoroughly soaked immediately after fertilization.

33.3 Shrubs/Groundcover/Vines

Apply fertilizer to provide a healthy color in all shrubs.  Foliar feeding may be used if applicable.  Fertilizer should be inorganic and granular in form with trace elements and applied two (2) times annually.

33.4 Turf
All turf areas shall receive not less than one (1) pound of actual available nitrogen in a balanced fertilizer form per application for each one thousand (1,000) square feet of turf area.  All fertilizer shall be inorganic and granular in form with an approximate ratio of 4-1-2 and applied three (3) times yearly.

33.5 Areas shall be fertilized utilizing ratios and mixtures recommended by the Landscape Inspector at the rate of application per the manufacturer’s recommendation.

34. DISEASE/INSECT CONTROL – OPERATION
34.1 All landscaped areas shall be maintained free of disease and insects that could cause damage to plant materials including but not limited to trees, shrubs, groundcover and turf.

34.2 The Landscape Inspector shall be notified immediately of any disease, insects or unusual conditions that might develop.

34.3 Disease control shall be achieved utilizing materials and rates recommended by a licensed California Pest Control Advisor.

34.4 Insect control shall be achieved utilizing materials and rates recommended by a licensed California Pest Control Advisor.

35. PLANT MATERIALS – OPERATION

35.1 Plant materials shall conform to the requirements of the Landscape Plan of the area and to “Horticultural Standards” of American Association of Nurserymen as to kind, size, age, etc.  Plans of record and specifications should be consulted to insure correct identification of species.  Plant material larger than those specified may be supplied if complying in all other respects.

35.2 Substitutions may be allowed but only with prior written approval by the Landscape Inspector.

35.3 Nomenclature
Plant names used in the landscape plan of the area conform to “Standardized Plant Names” by American Joint Committee on Horticultural Nomenclature.  In those cases not covered therein, the custom of the nursery trade shall be followed.

35.4 Quality
a. Plants shall be sound, healthy, vigorous, and free from plant disease insect pests or their eggs, and shall have healthy normal root systems and comply with all State and local regulations governing these matters, and shall be free from any noxious weeds.
b. All trees shall be measured six (6) inches above the ground surface.
c. Where caliper or other dimensions of any plant material are omitted from the Plant List, it shall be understood that these plant materials shall be normal stock for type listed.  They must be sturdy enough to stand safely without staking.
d. Shape and form:  Plant materials shall be symmetrical and/or typical for variety and species and conform to measures specified in the Plant List.
e. All plant materials must be provided from a licensed nursery and shall be subject to acceptance as to quality by the Landscape Inspector.

35.5 Plant Materials Guarantee

All shrubs shall be guaranteed to live and remain in healthy condition for no less than ninety (90) days from the date of acceptance of the job by the Landscape Inspector.

35.6 Tree Replacement

All trees permanently damage by any means will be replaced with the identical species of tree previously existing, unless otherwise approved in writing by the Landscape Inspector.  Size of the replacement shall be of like size not to exceed twenty-four (24) inch box specimen container size. The need for the size of replacement will be determined by the Landscape Inspector.  This is considered unscheduled work unless the cause of death was due to Contractor’s negligence.

36. WEED ABATEMENT - OPERATION

36.1 Weed abatement in undeveloped open fields shall be performed three (3) times per year.  Abatement will be accomplished for fire control and aesthetics.  Abatement shall be accomplished by use of tractor drawn disc harrow.
EXHIBIT A

LANDSCAPE MAINTENANCE CERTIFICATION

	I (We) hereby certify that the work within the facilities specified under the provisions of County 

	Contract No.
	
	has been performed in accordance with the specification of said 

	Agreement for the
	
	20
	
	and that:

	
	Yes
	
	No
	
	Other*

	1. Not less than the prevailing wages, as determined
	
	
	
	
	

	by the State Department of Industrial Relations, have been paid to personnel employed to do this work.
	
	
	
	
	

	
	
	
	
	
	

	2. All Ongoing Maintenance Tasks have been
	
	
	
	
	

	completed as provided for in said Agreement and Specifications.
	
	
	
	
	

	
	
	
	
	
	

	3. Irrigation systems have been checked for
	
	
	
	
	

	operability and that the following are functioning properly.
	
	
	
	
	

	
	
	
	
	
	

	4. Spraying and/or use of chemicals has occurred.
	
	
	
	
	

	If “Yes”, has:
	
	
	
	
	

	
	
	
	
	
	

	a. Lines
	
	
	
	
	

	
	
	
	
	
	

	b. Valves
	
	
	
	
	

	
	
	
	
	
	

	c. Sprinkler Heads
	
	
	
	
	

	
	
	
	
	
	

	d. Controllers
	
	
	
	
	

	
	
	
	
	
	

	5. Specialty Type Maintenance has been requested.
	
	
	
	
	

	If “Yes”, has:
	
	
	
	
	

	a. The Landscape Inspector been notified in 
	
	
	
	
	

	writing? 
	
	
	
	
	

	b. If applicable, quantity and complete
	
	
	
	
	

	description of materials used been sent to Landscape Inspector?
	
	
	
	
	

	6. The work schedule provided remains unchanged?
	
	
	
	
	

	If schedule has been changed, has:
	
	
	
	
	

	a. The Landscape Inspector been notified?
	
	
	
	
	

	
	
	
	
	
	

	COMMENTS

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	

	


	
	
	

	Print Company Name
	
	Signature of Authorized Representative

	
	
	

	
	
	Date

	*Write information on a separate sheet.
	
	


EXHIBIT B

	DESCRIPTION OF WORK
	FREQUENCY OF WORK
	% OF MONTHLY BILL

	A. NON-VEGETATED AREAS
	
	

	1. Litter and leaf removal
	Daily
	

	2. Weed Control
	As required
	

	3. Blow sidewalks, parking lots
	Weekly
	

	4. Sweep/blow picnic tables
	Daily
	

	5. Empty trash receptacles
	Daily
	

	6. Empty ash trays
	Daily
	

	B. LAWN AREAS
	
	

	1. Edge and mow
	Weekly
	

	2. Litter and leaf removal
	Daily
	

	3. Fertilization
	3 times annually
	

	4. Irrigation
	As required
	

	5. Pest control
	As required
	

	6. Aeration
	1 time annually
	

	7. Weed Control
	As required
	

	8. Fill potholes
	As needed
	

	9. Reseeding
	As required
	

	
	
	

	C. GROUNDCOVER PLANTING
	
	

	1. Weed Control
	As required
	

	2. Fertilization
	2 times annually
	

	3.  Irrigation
	As required
	

	4. Pest control
	As required
	

	5. Litter and leaf removal
	Daily
	

	6. Edge and trim
	2 times monthly
	

	7. Replacement and replanting
	As needed
	

	D. SHRUBS AND TREES
	
	

	1. Weed control
	As required
	

	2. Fertilization
	2 times annually
	

	3.  Irrigation
	As required
	

	4. Pest control
	As required
	

	5. Pruning-size control
	As required
	

	6. Pruning-dead branches
	As required
	

	7. Litter and leaf removal
	Daily
	

	8. Dead Tree removal
	As required
	

	9. Mulching
	As required
	

	10. Staking and typing
	As required
	

	11. Replacement and replanting
	As required
	

	
	
	

	E. INSPECTION
	
	

	1. Irrigation system
	Weekly
	

	2. Walkways
	Weekly
	

	3. Trees
	Weekly
	

	4. Shrubs/groundcover
	Weekly
	

	5. Turf
	Weekly
	

	6. Tables/benches
	Weekly
	

	F. WEED ABATEMENT 
	3 times annually
	

	
	
	

	
	
	


All areas shall be kept free of all litter; i.e., cans, bottles, paper, leaves, broken glass or other debris.  In addition to the above, all planting areas shall be kept free of trimmings and grass cuttings.  The use of air blowers, coupled with adjacent sweeping is acceptable.  It is the responsibility of the contractor to dispose of any rubbish in County provided containers.  Green-waste shall be disposed of off site at an approved green-waste recycling facility at Contractors expense.
Exhibit C

Due to the nature of the Juvenile Justice Campus facility, work schedules in the secured areas are subject to restrictions, due to the schedules of the inmates.  Because of the nature of the layout of the facility, inmates will be moving about the secured area throughout the day, to attend school, lunch and outdoor breaks.  Contractor's staff is to have no contact with inmates.

Detention Facility

Work shall be scheduled between the hours of 7:00 a.m. and 3:00 p.m. Monday through Friday only.  No weekend work is allowed.

Commitment Facility

Work shall not begin before 8:00 a.m.  Due to the nature of the facility juveniles will be moving about the facility during the day.  All power equipment must be shut down while the juveniles are moving about in the outside areas of the facility.  Work using non-motorized equipment may continue.  

Juveniles are tentatively expected to be outside per the following schedule:

9:40 a.m. to 10:10 a.m.  break-time
11:50 a.m. to 1:00 p.m.  lunch hour
2:45 p.m. to 3:00 p.m.    returning from school

These are tentative schedules only and are subject to adjustment.

All maintenance is to be performed Monday through Friday.  No weekend work is allowed.

Vendor Name



QUOTATION SCHEDULE

American Avenue Juvenile Justice Campus

	All labor, material, equipment, taxes, transportation, etc., required to perform Landscape Maintenance Services at the Juvenile Justice Campus, as specified within this Request for Quotation.
	
	
	

	$
	
	Per month
	X
	12
	$
	Per year

	
	
	
	

	Additional Services:
	
	
	

	
	
	
	

	
	
	
	

	Labor Rate for Additional Work
	
	$
	Per hour

	Performance Bond 
(The sum of the bond shall be equal to 6 months cumulative monthly invoice amount.)
	
	$
	

	State if there is a minimum hourly charge.
	
	
	

	List any other related services and rates that you provide:

	

	

	

	

	

	

	


Vendor must complete and return with Request for Quotation.
	Firm: 
	


REFERENCE LIST
The bidder shall submit a list of at least five (5) customer references. Such references shall be customers for whom the vendor has recently performed similar services.

	Reference Name:
	
	City:  
	

	Contact:
	
	Phone No.: 
	

	Date and Service Provided:
	

	

	

	Reference Name:
	
	City:  
	

	Contact:
	
	Phone No.: 
	

	Date and Service Provided:
	

	

	

	Reference Name:
	
	City:  
	

	Contact:
	
	Phone No.: 
	

	Date and Service Provided:
	

	

	

	Reference Name:
	
	City:  
	

	Contact:
	
	Phone No.: 
	

	Date and Service Provided:
	

	

	

	Reference Name:
	
	City:  
	

	Contact:
	
	Phone No.: 
	

	Date and Service Provided:
	

	


FAILURE TO PROVIDE A LIST OF AT LEAST THREE (3) CUSTOMERS MAY BE CAUSE FOR REJECTION OF THIS RFQ.

Attachment C
A G R E E M E N T

THIS AGREEMENT is made and entered into this          day of ______, 2006, by and between the COUNTY OF FRESNO, a Political Subdivision of the State of California, hereinafter referred to as "COUNTY", and ____________________ whose address is ________________, hereinafter referred to as "CONTRACTOR".

W I T N E S S E T H

                    WHEREAS, the COUNTY desires to contract for landscape maintenance services for the American Avenue Juvenile Justice Campus; and

                    WHEREAS, the CONTRACTOR has the skills, equipment and resources necessary to maintain the landscape at the American Avenue Juvenile Justice Campus.

                    NOW THEREFORE, in consideration of the mutual promises and covenants contained in this AGREEMENT, and other valuable consideration, the receipt and adequacy of which are acknowledged, the parties agree as follows:

1. OBLIGATIONS OF THE CONTRACTOR:  CONTRACTOR shall be responsible to furnish labor, equipment, materials and supplies to complete the work identified in Attachment "A", attached hereto and incorporated herein by this reference.
2. TERM:

This AGREEMENT shall become effective on ______________, and shall terminate on ______________.  The COUNTY may seek to extend the AGREEMENT for two (2) additional one (1) year terms at the sole discretion of the COUNTY.  In the event the COUNTY elects to extend term, the CONTRACTOR will be notified in writing at least ninety (90) days prior to the commencement and CONTRACTOR shall accept or reject, in writing, said extension within ten (10) days after receipt of said notice.

                    3.        TERMINATION:
A. Non‑Allocation of Funds:  The terms of this AGREEMENT, and the services to be provided thereunder, are contingent on the approval of funds by the appropriating government agency. Should sufficient funds not be allocated, the services provided may be modified, or this AGREEMENT terminated, at any time by giving the CONTRACTOR thirty (30) days advance written notice.

B. Breach of Contract : The COUNTY may immediately suspend or terminate this AGREEMENT in whole or in part, where in the determination of the COUNTY there is:

1) An illegal or improper use of funds;

2) A failure to comply with any term of this AGREEMENT;

3) A substantially incorrect or incomplete report submitted to the COUNTY;

4) Improperly performed service.

In no event shall any payment by the COUNTY constitute a waiver by the COUNTY of any breach of this AGREEMENT or any default which may then exist on the part of the CONTRACTOR. Neither shall such payment impair or prejudice any remedy available to the COUNTY with respect to the breach or default. The COUNTY shall have the right to demand of the CONTRACTOR the repayment to the COUNTY of any funds disbursed to the CONTRACTOR under this AGREEMENT, which in the judgment of the COUNTY were not expended in accordance with the terms of this AGREEMENT. The CONTRACTOR shall promptly refund any such funds upon demand.

C. Without Cause:  Under circumstances other than those set forth above, this AGREEMENT may be terminated by COUNTY upon the giving of thirty (30) days advance written notice of an intention to terminate to CONTRACTOR.

3. COMPENSATION/INVOICING:   COUNTY agrees to pay CONTRACTOR and CONTRACTOR agrees to receive compensation as follows: $XXX,XXX per year.  CONTRACTOR shall submit monthly invoices in triplicate to: Fresno County Parks, 2220 Tulare St. 6th Floor, Fresno, CA 93721.

                               In no event shall services performed under this AGREEMENT be in excess of $XXX,XXX per year.

The COUNTY will make payment upon presentation of a valid invoice.  Payment to CONTRACTOR shall be made by COUNTY within forty-five (45) days after receipt of invoice by COUNTY.

4. INDEPENDENT CONTRACTOR:  In performance of the work, duties and obligations assumed by CONTRACTOR under this AGREEMENT, it is mutually understood and agreed that CONTRACTOR, including any and all of the CONTRACTOR'S officers, agents, and employees will at all times be acting and performing as an independent contractor, and shall act in an independent capacity and not as an officer, agent, servant, employee, joint venturer, partner, or associate of the COUNTY. Furthermore, COUNTY shall have no right to control or supervise or direct the manner or method by which CONTRACTOR shall perform its work and function. However, COUNTY shall retain the right to administer this AGREEMENT so as to verify that CONTRACTOR is performing its obligations in accordance with the terms and conditions thereof. 

CONTRACTOR and COUNTY shall comply with all applicable provisions of law and the rules and regulations, if any, of governmental authorities having jurisdiction over matters the subject thereof.

Because of its status as an independent contractor, CONTRACTOR shall have absolutely no right to employment rights and benefits available to COUNTY employees. CONTRACTOR shall be solely liable and responsible for providing to, or on behalf of, its employees all legally required employee benefits. In addition, CONTRACTOR shall be solely responsible and save COUNTY harmless from all matters relating to payment of CONTRACTOR'S employees, including compliance with Social Security withholding and all other regulations governing such matters. It is acknowledged that during the term of this AGREEMENT, CONTRACTOR may be providing services to others unrelated to the COUNTY or to this AGREEMENT.

5. MODIFICATION:   Any matters of this AGREEMENT may be modified from time to time by the written consent of all the parties without, in any way, affecting the remainder.

6. NON‑ASSIGNMENT:   Neither party shall assign, transfer or sub‑contract this AGREEMENT nor their rights or duties under this AGREEMENT without the prior written consent of the other party.

7. HOLD HARMLESS:  CONTRACTOR agrees to indemnify, save, hold harmless, and at COUNTY'S request, defend the COUNTY, its officers, agents, and employees from any and all costs and expenses, damages, liabilities, claims, and losses occurring or resulting to COUNTY in connection with the performance, or failure to perform, by CONTRACTOR, its officers, agents, or employees under this AGREEMENT, and from any and all costs and expenses, damages, liabilities, claims, and losses occurring or resulting to any person, firm, or corporation who may  be injured  or damaged  by  the performance, or  failure to perform, of CONTRACTOR, its officers, agents, or employees under this AGREEMENT.
8. INSURANCE:  Without limiting the COUNTY's right to obtain indemnification from CONTRACTOR or any third parties, CONTRACTOR, at its sole expense, shall maintain in full force and effect the following insurance policies throughout the term of this AGREEMENT:

A. Commercial General Liability: 
Commercial General Liability Insurance with limits of not less than One Million Dollars ($1,000,000) per occurrence and an annual aggregate of Two Million Dollars ($2,000,000). This policy shall be issued on a per occurrence basis.   COUNTY may require specific coverages including completed operations, products liability, contractual liability, Explosion-Collapse-Underground, fire legal liability or any other liability insurance deemed necessary because of the nature of this contract.

B. Automobile Liability:
Comprehensive Automobile Liability Insurance with limits for bodily injury of not less than Two Hundred Fifty Thousand Dollars ($250,000.00) per person, Five Hundred Thousand Dollars ($500,000.00) per accident and for property damages of not less than Fifty Thousand Dollars ($50,000.00), or such coverage with a combined single limit of Five Hundred Thousand Dollars ($500,000.00).  Coverage should include owned and non-owned vehicles used in connection with this AGREEMENT.

C. Worker's Compensation:
A policy of Worker's Compensation insurance as may be required by the California Labor Code.

                               D.  Performance Bond:

                                    A Performance Bond securing performance payable to the COUNTY.  Bond shall ensure CONTRACTOR'S faithful performance of its obligations under this AGREEMENT.  The sum of the Bond shall be equal to six (6) months' cumulative monthly invoice amount.  Bond shall remain in force throughout the term of this AGREEMENT.  

CONTRACTOR shall obtain endorsements to the Commercial General Liability insurance naming the County of Fresno, its officers, agents, and employees, individually and collectively, as additional insured, but only insofar as the operations under this AGREEMENT are concerned.  Such coverage for additional insured shall apply as primary insurance and any other insurance, or self‑insurance, maintained by COUNTY, its officers, agents and employees shall be excess only and not contributing with insurance provided under CONTRACTOR's policies herein.  This insurance shall not be cancelled or changed without a minimum of thirty (30) days advance written notice given to COUNTY.  

Within Thirty (30) days from the date CONTRACTOR executes this AGREEMENT, CONTRACTOR shall provide certificates of insurance, bond and endorsements as stated above for all of the foregoing policies, as required herein, to the County of Fresno, (Name and Address of the official who will administer this contract), stating that such insurance coverage have been obtained and are in full force; that the County of Fresno, its officers, agents and employees will not be responsible for any premiums on the policies; that such Commercial General Liability insurance names the County of Fresno, its officers, agents and employees, individually and collectively, as additional insured, but only insofar as the operations under this AGREEMENT are concerned; that such coverage for additional insured shall apply as primary insurance and any other insurance, or self‑insurance, maintained by COUNTY, its officers, agents and employees, shall be excess only and not contributing with insurance provided under CONTRACTOR's policies herein; and that this insurance shall not be cancelled or changed without a minimum of thirty (30) days advance, written notice given to COUNTY.  

In the event CONTRACTOR fails to keep in effect at all times insurance coverage as herein provided, the COUNTY may, in addition to other remedies it may have, suspend or terminate this AGREEMENT upon the occurrence of such event.                                     

All policies shall be with admitted insurers licensed to do business in the State of California.  Insurance purchased shall be purchased from companies possessing a current A.M. Best, Inc. rating of A FSC VII or better.

9. AUDITS AND INSPECTIONS:  The CONTRACTOR shall at any time during business hours, and as often as the COUNTY may deem necessary, make available to the COUNTY for examination all of its records and data with respect to the matters covered by this AGREEMENT. The CONTRACTOR shall, upon request by the COUNTY, permit the COUNTY to audit and inspect all of such records and data necessary to ensure CONTRACTOR'S compliance with the terms of this AGREEMENT.

If this AGREEMENT exceeds ten thousand dollars ($10,000.00), CONTRACTOR shall be subject to the examination and audit of the Auditor General for a period of three (3) years after final payment under contract (Government Code Section 8546.7).

10. NOTICES:  The persons and their addresses having authority to give and receive notices under this AGREEMENT include the following:

COUNTY                      

CONTRACTOR

COUNTY OF FRESNO

 macrobutton nomacro [click here to enter Contractor] 
Alan Weaver, Director              
 macrobutton nomacro [click here to enter Contractor Address] 
Department of Public Works and
 macrobutton nomacro [click here to enter Contractor Address] 
Planning                                            
 macrobutton nomacro [click here to enter Contractor City/State] 
        2220 Tulare St. 6th floor

        Fresno, CA 93721

Any and all notices between the COUNTY and the CONTRACTOR provided for or permitted under this AGREEMENT or by law shall be in writing and shall be deemed duly served when personally delivered to one of the parties, or in lieu of such personal services, when deposited in the United States Mail, postage prepaid, addressed to such party.

11. GOVERNING LAW:  Venue for any action arising out of or related to this AGREEMENT shall only be in Fresno County, California.
The rights and obligations of the parties and all interpretation and performance of this AGREEMENT shall be governed in all respects by the laws of the State of California.

12. ENTIRE AGREEMENT:   This AGREEMENT constitutes the entire AGREEMENT between the CONTRACTOR and COUNTY with respect to the subject matter hereof and supersedes all previous AGREEMENT negotiations, proposals, commitments, writings, advertisements, publications, and understanding of any nature whatsoever unless expressly included in this AGREEMENT.  In the event of any inconsistency in interpreting the documents which constitute this AGREEMENT, the inconsistency shall be resolved by giving precedence in the following order of priority: (1) the text of this AGREEMENT (excluding Attachment "A", the COUNTY'S Request for Quotation No.  macrobutton nomacro [click here to enter RFQ No.]  and the CONTRACTOR'S Quote in response thereto); (2) the COUNTY'S Request for Quotation No.  macrobutton nomacro [click here to enter RFQ No.] ; and (3) the CONTRACTOR'S quotation made in response to COUNTY'S Request for Quotation No.  macrobutton nomacro [click here to enter RFQ No.] .

//
//
//
//
//
//
           IN WITNESS WHEREOF, the parties hereto have executed this AGREEMENT as of the day and year hereinabove written.

CONTRACTOR                                                                  COUNTY OF FRESNO

________________________________                           _______________________________

(Authorized Signature)                                                        Judith G. Case, Chairman

                                                                                             Board of Supervisors

________________________________                          Date:____________________________

Print Name and Title

________________________________

________________________________                          REVIEWED AND RECOMMENDED

Mailing Address                                                                  FOR APPROVAL

DATE:___________________________                          ________________________________ 

                                                                                            Alan Weaver, Director

TAXPAYER FEDERAL I.D. #                                             Department of Public Works and 

                                                                                            Planning

________________________________

                                                                                             APPROVED AS TO LEGAL FORM

                                                                                             Dennis A. Marshall, County Counsel

                                                                                             By: _____________________________ 

                                                                                                  Deputy

                                                                                             APPROVED AS TO ACCOUNTING

                                                                                             FORM

                                                                                             ________________________________

                                                                                             Auditor-Controller/Treasurer-Tax

                                                                                             Collector

FOR ACCOUNTING USE ONLY:

Org. No.:            7910

Account No.:      7295

Requisition No.:   
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