Quotation No. 920-4225

	COUNTY  OF  FRESNO

	Request for Quotation

	
	NUMBER:  920-4225

 ref quote 920-4225
	

	LEGAL TRANSCRIPTION SERVICES

 ref subject  \*MERGEFORMAT LEGAL TRANSCRIPTION SERVICES

	February 8, 2006

	ORG/Requisition: 34300600/ 3436000308
	PURCHASING USE
	G:\RFQ\920-4225 LEGAL TRANSCRIPTION SERVICES.DOC

	
	jlg
	

	IMPORTANT:  SUBMIT QUOTATION IN SEALED PACKAGE WITH QUOTATION NUMBER, CLOSING DATE AND BUYER’S NAME MARKED CLEARLY ON THE OUTSIDE TO:

	COUNTY OF FRESNO, Purchasing

4525 EAST HAMILTON AVENUE

FRESNO, CA  93702-4599

	Closing date of bid will be at 2:00 p.m., on March 14, 2006

 ref date  \* MERGEFORMAT March 14, 2006.
QUOTES WILL BE CONSIDERED LATE WHEN THE OFFICIAL PURCHASING TIME CLOCK READS 2:00 P.M.

	Quotes will be opened and publicly read at that time.  All quotation information will be available for review after contract award.

	Clarification of specifications are to be directed to:  Patricia J. Flaherty

 ref buyer  \* MERGEFORMAT Patricia J. Flaherty, phone (559) 456-7110, FAX (559) 456-7831.

	GENERAL CONDITIONS

	See “County Of Fresno Purchasing Standard Instructions And Conditions For Request For Proposals (RFP’S) and Requests for Quotations (RFQ’S)” attached. Check County of Fresno’s website at www.co.fresno.ca.us/0440/Bidshome.asp for any changes to this RFQ/RFP

	BIDDER TO COMPLETE

	UNDERSIGNED AGREES TO FURNISH THE COMMODITY OR SERVICE STIPULATED IN THE ATTACHED QUOTATION SCHEDULE AT THE PRICES AND TERMS STATED, SUBJECT TO THE “COUNTY OF FRESNO PURCHASING STANDARD INSTRUCTIONS AND CONDITIONS FOR REQUEST FOR PROPOSALS (RFP’S) AND REQUESTS FOR QUOTATIONS (RFQ’S)”ATTACHED.

	Except as noted on individual items, the following will apply to all items in the Quotation Schedule.

	1. Complete delivery will be made within 
	
	calendar days after receipt of Order.

	2. A cash discount of
	
	%
	
	days will apply.

	

	Company

	

	Address

	
	
	

	City
	State
	Zip Code

	(     ) 
	
	(     ) 
	
	

	Telephone Number
	
	Facsimile Number
	
	E-mail Address

	Taxpayer Federal I.D. No.:
	

	

	Signed By

	
	

	Print Name
	Title


COUNTY OF FRESNO PURCHASING

STANDARD INSTRUCTIONS AND CONDITIONS FOR
REQUESTS FOR PROPOSALS (RFP'S) AND REQUESTS FOR QUOTATIONS (RFQ'S)

Note: the reference to “bids” in the following paragraphs applies to RFP's and RFQ's

GENERAL CONDITIONS

By submitting a bid the bidder agrees to the following conditions.  These conditions will apply to all subsequent purchases based on this bid.

1. BID PREPARATION:  

A) All prices and notations must be typed or written in ink.  No erasures permitted.  Errors may be crossed out, initialed and corrections printed in ink by person signing bid.

B) Brand Names: Brand names and numbers when given are for reference. Equal items will be considered, provided the offer clearly describes the article and how it differs from that specified.  In the absence of such information it shall be understood the offering is exactly as specified.

C) State brand or make of each item.  If bidding on other than specified, state make, model and brand being bid and attach supporting literature/specifications to the bid.

D) Bid on each item separately.  Prices should be stated in units specified herein.  All applicable charges must be quoted; charges on invoice not quoted herein will be disallowed.

E) Time of delivery is a part of the consideration and must be stated in definite terms and must be adhered to.  F.O.B. Point shall be destination or freight charges must be stated.

F) All bids must be dated and signed with the firm’s name and by an authorized officer or employee.

G) Unless otherwise noted, prices shall be firm for 120 days after closing date of bid.

2. SUBMITTING BIDS:

A) Each bid must be submitted on forms provided in a sealed envelope with bid number and closing date and time on the outside of the envelope/package.

B) Interpretation: Should any discrepancies or omissions be found in the bid specifications or doubt as to their meaning, the bidder shall notify the Buyer in writing at once.  The County shall not be held responsible for verbal interpretations.  Questions regarding the bid must be received by Purchasing at least 5 working days before bid opening.  All addenda issued shall be in writing, duly issued by Purchasing and incorporated into the contract.

C) ISSUING AGENT/AUTHORIZED CONTACT: This RFQ has been issued by County of Fresno Purchasing. Purchasing shall be the vendor’s sole point of contact with regard to the RFQ, its content, and all issues concerning it.

All communication regarding this RFQ shall be directed to an authorized representative of County Purchasing. The specific buyer managing this RFQ is identified on the cover page, along with his or her telephone number, and he or she should be the primary point of contact for discussions or information pertaining to the RFQ. Contact with any other County representative, including elected officials, for the purpose of discussing this RFQ, its content, or any other issue concerning it, is prohibited unless authorized by Purchasing. Violation of this clause, by the vendor having unauthorized contact (verbally or in writing) with such other County representatives, may constitute grounds for rejection by Purchasing of the vendor’s quotation.

The above stated restriction on vendor contact with County representatives shall apply until the County has awarded a purchase order or contract to a vendor or vendors, except as follows. First, in the event that a vendor initiates a formal protest against the RFQ, such vendor may contact the appropriate individual, or individuals who are managing that protest as outlined in the County’s established protest procedures. All such contact must be in accordance with the sequence set forth under the protest procedures. Second, in the event a public hearing is scheduled before the Board of Supervisors to hear testimony prior to its approval of a purchase order or contract, any vendor may address the Board.

D) Bids received after the closing time will NOT be considered.

E) Bidders are to bid what is specified or requested first. If unable to or willing to, bidder may bid alternative or option, indicating all advantages, disadvantages and their associated cost.

3. FAILURE TO BID:

A) If not bidding, return bid sheet and state reason for no bid or your name may be removed from mailing list.

4. TAXES, CHARGES AND EXTRAS: 

A) County of Fresno is subject to California sales and/or use tax (7.975%). Please indicate as a separate line item if applicable.

B) DO NOT include Federal Excise Tax.  County is exempt under Registration No. 94-73-03401-K.

C) County is exempt from Federal Transportation Tax.  Exemption certificate is not required where shipping papers show consignee as County of Fresno.

D) Charges for transportation, containers, packing, etc. will not be paid unless specified in bid.

5. W-9 – REQUEST FOR TAXPAYER IDENTIFICATION NUMBER AND CERTIFICATION:

Upon award of bid, the vendor shall submit to County Purchasing, a completed W-9 - Request for Taxpayer Identification Number and Certification if not already a current vendor with The County of Fresno. This form is available from the IRS to complete on line at http://www.irs.gov/pub/irs-pdf/fw9.pdf.
6. AWARDS:

A) Subject to the local preference provisions referenced in Paragraph 6 below and more thoroughly set forth in the General Requirements section of this RFQ, award(s) will be made to the most responsive responsible bidder.  The evaluation will include such things as life-cycle cost, availability, delivery costs and whose product and/or service is deemed to be in the best interest of the County. The County shall be the sole judge in making such determination.

B) Unless bidder gives notice of all-or-none award in bid, County may accept any item, group of items or on the basis of total bid.

C) The County reserves the right to reject any and all bids and to waive informalities or irregularities in bids.

D) After award, all bids shall be open to public inspection. The County assumes no responsibility for the confidentiality of information offered in a bid.

7. LOCAL VENDORS

A) Local Vendor Preference (applicable to RFQ Process only)

The following provisions are applicable only to the County’s acquisition of materials, equipment or supplies through the RFQ process when the funding source does not require an exemption to the Local Vendor Preference.

THE PROVISIONS OF THIS PARAGRAPH ARE APPLICABLE, NOTWITHSTANDING ANY OTHER PROVISIONS OF THIS RFQ TO THE CONTRARY

If the apparent low bidder is not a local vendor, any local vendor who submitted a bid which was within five percent (5%) of the lowest responsive  bid as determined by the purchasing agent shall have the option of submitting a new bid within forty-eight hours (not including weekends and holidays) of County’s delivery of notification. Such new bids must be in an amount less than or equal to the lowest responsive bid as determined by the purchasing agent.  If the purchasing agent receives any new bids from local vendors who have the option of submitting new bids within said forty-eight hour period, it shall award the contract to the local vendor submitting the lowest responsible bid. If no new bids are received, the contract shall be awarded to the original low bidder as announced by the purchasing agent.

B) Local Vendor Defined

“Local Vendor” shall mean any business which:

1. Has its headquarters, distribution point or locally-owned franchise located in or having a street address within the County for at least six (6) months immediately prior to the issuance of the request for competitive bids by the purchasing agent; and

2. Holds any required business license by a jurisdiction located in Fresno County; and

3. Employs at least one (1) full-time or two (2) part-time employees whose primary residence is located within Fresno County, or if the business has no employees, shall be at least fifty percent (50%) owned by one or more persons whose primary residence(s) is located within Fresno County.

8. TIE BIDS:

All other factors being equal, the contract shall be awarded to the Fresno County vendor or, if neither or both are Fresno County vendors, it may be awarded by the flip of a coin in the presence of witnesses or the entire bid may be rejected and re-bid. If the General Requirements of this RFQ state that they are applicable, the provisions of the Fresno County Local Vendor Preference shall take priority over this paragraph.

9. PATENT INDEMNITY:

The vendor shall hold the County, its officers, agents and employees, harmless from liability of any nature or kind, including costs and expenses, for infringement or use of any copyrighted or uncopyrighted composition, secret process, patented or unpatented invention, article or appliance furnished or used in connection with this bid.

10. SAMPLES:

Samples, when required, must be furnished and delivered free and, if not destroyed by tests, will upon written request (within 30 days of bid closing date) be returned at the bidder's expense. In the absence of such notification, County shall have the right to dispose of the samples in whatever manner it deems appropriate.

11. RIGHTS AND REMEDIES OF COUNTY FOR DEFAULT:

A) In case of default by vendor, the County may procure the articles or service from another source and may recover the cost difference and related expenses occasioned thereby from any unpaid balance due the vendor or by proceeding against performance bond of the vendor, if any, or by suit against the vendor. The prices paid by the County shall be considered the prevailing market price at the time such purchase is made.

B) Articles or services, which upon delivery inspection do not meet specifications, will be rejected and the vendor will be considered in default. Vendor shall reimburse County for expenses related to delivery of non-specified goods or services.

C) Regardless of F.O.B. point, vendor agrees to bear all risks of loss, injury or destruction to goods and materials ordered herein which occur prior to delivery and such loss, injury or destruction shall not release vendor from any obligation hereunder.

12. DISCOUNTS:

Terms of less than 15 days for cash payment will be considered as net in evaluating this bid. A discount for payment within fifteen (15) days or more will be considered in determining the award of bid. Discount period will commence either the later of delivery or receipt of invoice by the County. Standard terms are Net Forty-five (45) days.

13. SPECIAL CONDITIONS IN BID SCHEDULE SUPERSEDE GENERAL CONDITIONS.

The “General Conditions” provisions of this RFP/RFQ shall be superseded if in conflict with any other section of this bid, to the extent of any such conflict.

14. SPECIAL REQUIREMENT:

With the invoice or within twenty-five (25) days of delivery, the seller must provide to the County a Material Safety Data Sheet for each product, which contains any substance on “The List of 800 Hazardous Substances”, published by the State Director of Industrial Relations. (See Hazardous Substances Information and Training Act. California State Labor Code Sections 6360 through 6399.7.)

15. RECYCLED PRODUCTS/MATERIALS:

Vendors are encouraged to provide and quote (with documentation) recycled or recyclable products/materials which meet stated specifications.

16. YEAR COMPLIANCE WARRANTY

Vendor warrants that any product furnished pursuant to this Agreement/order shall support a four-digit year format and be able to accurately process date and time data from, into and between the twentieth and twenty-first centuries, as well as leap year calculations. "Product" shall include, without limitation, any piece or component of equipment, hardware, firmware, middleware, custom or commercial software, or internal components or subroutines therein. This warranty shall survive termination or expiration of this Agreement. 

In the event of any decrease in product functionality or accuracy related to time and/or date data related codes and/or internal subroutines that impede the product from operating correctly using dates beyond December 31, 1999, vendor shall restore or repair the product to the same level of functionality as warranted herein, so as to minimize interruption to County's ongoing business process, time being of the essence. In the event that such warranty compliance requires the acquisition of additional programs, the expense for any such associated or additional acquisitions, which may be required, including, without limitation, data conversion tools, shall be borne exclusively by vendor. Nothing in this warranty shall be construed to limit any rights or remedies the County may otherwise have under this Agreement with respect to defects other than year performance.

17. PARTICIPATION:

Bidder may agree to extend the terms of the resulting contract to other political subdivision, municipalities and tax-supported agencies.

Such participating Governmental bodies shall make purchases in their own name, make payment directly to bidder, and be liable directly to the bidder, holding the County of Fresno harmless.

18. CONFIDENTIALITY:

All services performed by vendor shall be in strict conformance with all applicable Federal, State of California and/or local laws and regulations relating to confidentiality, including but not limited to, California Civil Code, California Welfare and Institutions Code, Health and Safety Code, California Code of Regulations, Code of Federal Regulations.

Vendor shall submit to County’s monitoring of said compliance.

Vendor may be a business associate of County, as that term is defined in the “Privacy Rule” enacted by the Health Insurance Portability and Accountability Act of 1996 (HIPAA). As a HIPAA Business Associate, vendor may use or disclose protected health information (“PHI”) to perform functions, activities or services for or on behalf of County as specified by the County, provided that such use or disclosure shall not violate HIPAA and its implementing regulations. The uses and disclosures if PHI may not be more expansive than those applicable to County, as the “Covered Entity” under HIPAA’S Privacy Rule, except as authorized for management, administrative or legal responsibilities of the Business Associate.

Vendor shall not use or further disclose PHI other than as permitted or required by the County, or as required by law without written notice to the County.

Vendor shall ensure that any agent, including any subcontractor, to which vendor provides PHI received from, or created or received by the vendor on behalf of County, shall comply with the same restrictions and conditions with respect to such information.

19. APPEALS
Appeals must be submitted in writing within five (5) working days after the review committee notification of proposed recommendations. Appeals should be submitted to County of Fresno Purchasing, 4525 E. Hamilton Avenue, Fresno, California 93702-4599. Appeals should address only areas regarding RFP contradictions, procurement errors, quotation rating discrepancies, legality of procurement context, conflict of interest in rating process, and inappropriate or unfair competitive procurement grievance regarding the RFP process.

The Purchasing Manager will provide a written response to the complaint within five (5) working days unless the complainant is notified more time is required.

If the protesting bidder is not satisfied with the decision of the Purchasing Manager, he/she shall have the right to appeal to the Purchasing Agent within five (5) business days after notification of the Purchasing Manager’s decision.

If the protesting bidder is not satisfied with Purchasing Agent decision, the final appeal is with the Board of Supervisors.

OVERVIEW

The County of Fresno Probation Department desires to contract with an outside source to provide legal transcription services for Adult Probation and Probation Internal Affairs.

KEY DATES

	Deadline for written or fax requests for interpretations or clarifications of RFQ.
	February 24, 2006 at 5:00 P.M.

	
	4525 E. Hamilton Avenue

	
	Fresno, CA  93702

	If faxing, the bidder must confirm receipt within 1 hour of transmission.
	FAX (559) 456-7831

	RFP Closing Date:
	March 14, 2006 at 2:00 P.M. (Automatic field, don’t delete!)

	
	County of Fresno Purchasing

	
	4525 E. Hamilton Avenue

	
	Fresno, CA  93702


BIDDING INSTRUCTIONS

CONTRACT SERVICES
The County of Fresno is soliciting bids to establish an agreement under which the successful bidder will provide legal transcription services for the Probation Department.
LOCAL VENDOR PREFERENCE:  The Local Vendor Preference does not apply to this Request for Quotation.

DEFINITIONS:  The terms Bidder, Proposer, Contractor and Vendor are all used interchangeably and refer to that person, partnership, corporation, organization, agency, etc. which is offering the quotation and is identified on page one of this Request For Quotation (RFQ).

INTERPRETATION OF RFQ: Vendors must make careful examination of the requirements, specifications and conditions expressed in the RFQ and fully inform themselves as to the quality and character of services required. If any person planning to submit a quotation finds discrepancies in or omissions from the RFQ or has any doubt as to the true meaning or interpretation, correction thereof may be requested in writing from Purchasing, a minimum of eight (8) County business days prior to the bid closing date. 

Questions shall be delivered to County of Fresno Purchasing, 4525 E. Hamilton Avenue, Fresno, California 93702 or faxed to (559) 456-7831. If faxing the bidder must confirm receipt by phone within one (1) hour of transmission.
NOTE: Time constraints will prevent County from responding to questions submitted after the cutoff date.

Any change in the Request for Quotation will be made by written addendum issued by the County. The County will not be responsible for any other explanations or interpretations.

AWARD:  Award will be made to the vendor(s) offering the services deemed to be to the best advantage of the County.  The County shall be the sole judge in making such determination.

RIGHT TO REJECT BIDS:  The County reserves the right to reject any and all bids and to waive informalities or irregularities in bids.

ISSUING AGENT: This RFQ has been issued by County of Fresno Purchasing. Purchasing shall be the vendor’s sole point of contact with regard to the RFQ, its content, and all issues concerning it.

AUTHORIZED CONTACT: All communication regarding this RFQ shall be directed to an authorized representative of County Purchasing. The specific buyer managing this RFQ is identified on the cover page, along with his or her telephone number, and he or she should be the primary point of contact for discussions or information pertaining to the RFQ. Contact with any other County representative, including elected officials, for the purpose of discussing this RFQ, it content, or any other issue concerning it, is prohibited unless authorized by Purchasing. Violation of this clause, by the vendor having unauthorized contact (verbally or in writing) with such other County representatives, may constitute grounds for rejection by Purchasing of the vendor’s quotation.

The above stated restriction on vendor contact with County representatives shall apply until the County has awarded a purchase order or contract to a vendor or vendors, except as follows. First, in the event that a vendor initiates a formal protest against the RFQ, such vendor may contact the appropriate individual, or individuals who are managing that protest as outlined in the County’s established protest procedures. All such contact must be in accordance with the sequence set forth under the protest procedures. Second, in the event a public hearing is scheduled before the Board of Supervisors to hear testimony prior to its approval of a purchase order or contract, any vendor may address the Board.

NUMBER OF COPIES:  Submit one (1) original and three (3) copies of your quotation no later than the quotation closing date and time as stated on the front of this document to County of Fresno Purchasing. Each copy to be identical to the original, include all supporting documentation (i.e. literature, brochures, reports, schedules etc.). The cover page of each quotation is to be appropriately marked “Original” or “Copy”.

FIRM QUOTATION: All quotations shall remain firm for at least one hundred twenty (120) days.
TAXES:  The quoted amount must include all applicable taxes. If taxes are not specifically identified in the quotation it will be assumed that they are included in the total quoted.

SALES TAX: Fresno County pays California State Sales Tax in the amount of 7.975% regardless of vendor's place of doing business.

MINOR DEVIATIONS:  The County reserves the right to negotiate minor deviations from the prescribed terms, conditions and requirements with the selected vendor.

QUOTATION REJECTION: Failure to respond to all questions or not to supply the requested information could result in rejection of your quotation.

BIDDERS’ LIABILITIES:  County of Fresno will not be held liable for any cost incurred by vendors in responding to the RFQ.

PRICE RESPONSIBILITY:  The selected vendor will be required to assume full responsibility for all services and activities offered in the quotation, whether or not they are provided directly.  Further, the County of Fresno will consider the selected vendor to be the sole point of contact with regard to contractual matters, including payment of any and all charges resulting from the contract.  The contractor may not subcontract or transfer the contract, or any right or obligation arising out of the contract, without first having obtained the express written consent of the County.

CONFIDENTIALITY:  Bidders shall not disclose information about the County's business or business practices and safeguard confidential data which vendor staff may have access to in the course of system implementation.

NEWS RELEASE:  Vendors shall not issue any news releases or otherwise release information to any third party about this RFQ or the vendor's quotation without prior written approval from the County of Fresno.

BACKGROUND REVIEW: The County reserves the right to conduct a background inquiry of each proposer/bidder which may include collection of appropriate criminal history information, contractual and business associations and practices, employment histories and reputation in the business community. By submitting a quotation/bid to the County, the vendor consents to such an inquiry and agrees to make available to the County such books and records the County deems necessary to conduct the inquiry.

EXCEPTIONS: Identify with explanation, any terms, conditions, specifications or stipulations of the RFQ with which you CAN NOT or WILL NOT comply. 

ADDENDA: In the event that it becomes necessary to revise any part of this RFQ, addenda will be provided to all agencies and organizations that receive the basic RFQ.

SUBCONTRACTORS: If a subcontractor is proposed, complete identification of the subcontractor and his tasks shall be provided. The primary contractor is not relieved of any responsibility by virtue of using a subcontractor.

CONFLICT OF INTEREST:  The County shall not contract with, and shall reject any bid or quotation submitted by the persons or entities specified below, unless the Board of Supervisors finds that special circumstances exist which justify the approval of such contract:

1. Employees of the County or public agencies for which the Board of Supervisors is the governing body.

2. Profit‑making firms or businesses in which employees described in Subsection (1) serve as officers, principals, partners or major shareholders.

3. Persons who, within the immediately preceding twelve (12) months, came within the provisions of Subsection (1), and who were employees in positions of substantial responsibility in the area of service to be performed by the contract, or participated in any way in developing the contract or its service specifications.

4. Profit‑making firms or businesses in which the former employees described in Subsection (3) serve as officers, principals, partners or major shareholders.

5. No County employee whose position in the County enables him to influence the selection of a contractor for this RFQ, or any competing RFQ, and no spouse or economic dependent of such employee, shall be employees in any capacity by a bidder, or have any other direct or indirect financial interest in the selection of a contractor.

6. In addition, no County employee will be employed by the selected vendor to fulfill the vendor’s contractual obligations to the County.

ORDINANCE 3.08.130 – POST-SEPARATION EMPLOYMENT PROHIBITED
No officer or employee of the County who separates from County service shall for a period of one year after separation enter into any employment, contract, or other compensation arrangement with any County consultant, vendor, or other County provider of goods, materials, or services, where the officer or employee participated in any part of the decision making process that led to the County relationship with the consultant, vendor or other County provider of goods, materials or services.

Pursuant to Government Code section 25132(a), a violation of the ordinance may be enjoined by an injunction in a civil lawsuit, or prosecuted as a criminal misdemeanor.
INVOICING:  All invoices are to be delivered in duplicate to the ordering department. Each invoice shall reference the purchase order or contract number. The contractor shall obtain the “invoice to” address when receiving the order.

PAYMENT:  County will make partial payments for all purchases made under the contract/purchase order and accumulated during the month.

CONTRACT TERM: It is County’s intent to contract with the successful bidder for a term of one (1) year with the option to renew for additional two (2) one (1) year periods.

PRICES:  Bidder agrees that prices quoted are maximum for the contract period, and in the event of a price decline such lower prices shall be extended to the County of Fresno.

QUANTITIES:  Quantities shown in the bid schedule are approximate and the County guarantees no minimum amount.  The County reserves the right to increase or decrease quantities.

ORDERING:  Orders will be placed as required by the various County Departments.

INDEPENDENT CONTRACTOR: In performance of the work, duties, and obligations assumed by Contractor under any ensuing Agreement, it is mutually understood and agreed that CONTRACTOR, including any and all of Contractor’s officers, agents, and employees will at all times be acting and performing as an independent contractor, and shall act in an independent capacity and not as an officer, agent, servant, employee, joint venturer, partner, or associate of the COUNTY.  Furthermore, County shall have no right to control or supervise or direct the manner or method by which Contractor shall perform its work and function.  However, County shall retain the right to administer this Agreement so as to verify that Contractor is performing its obligations in accordance with the terms and conditions thereof.  Contractor and County shall comply with all applicable provisions of law and the rules and regulations, if any, of governmental authorities having jurisdiction over matters the subject thereof.

Because of its status as an independent contractor, Contractor shall have absolutely no right to employment rights and benefits available to County employees. Contractor shall be solely liable and responsible for providing to, or on behalf of, its employees all legally‑required employee benefits.  In addition, Contractor shall be solely responsible and save County harmless from all matters relating to payment of Contractor's employees, including compliance with Social Security, withholding, and all other regulations governing such matters.  It is acknowledged that during the term of the Agreement, Contractor may be providing services to others unrelated to the County or to the Agreement.

HOLD HARMLESS CLAUSE:  Contractor agrees to indemnify, save, hold harmless and at County's request, defend the County, its officers, agents and employees, from any and all costs and expenses, damages, liabilities, claims and losses occurring or resulting to County in connection with the performance, or failure to perform, by Contractor, its officers, agents or employees under this Agreement and from any and all costs and expenses, damages, liabilities, claims and losses occurring or resulting to any person, firm or corporation who may be injured or damaged by the performance, or failure to perform, of Contractor, its officers, agents or employees under this Agreement.

INSURANCE: 

Without limiting the COUNTY's right to obtain indemnification from CONTRACTOR or any third parties, CONTRACTOR, at its sole expense, shall maintain in full force and effect, the following insurance policies throughout the term of the Agreement:

A. Commercial General Liability
Commercial General Liability Insurance with limits of not less than One Million Dollars ($1,000,000) per occurrence and an annual aggregate of Two Million Dollars ($2,000,000). This policy shall be issued on a per occurrence basis.   COUNTY may require specific coverages including completed operations, products liability, contractual liability, Explosion-Collapse-Underground, fire legal liability or any other liability insurance deemed necessary because of the nature of this contract.

B. Automobile Liability
Comprehensive Automobile Liability Insurance with limits for bodily injury of not less than Two Hundred Fifty Thousand Dollars ($250,000.00) per person, Five Hundred Thousand Dollars ($500,000.00) per accident and for property damages of not less than Fifty Thousand Dollars ($50,000.00), or such coverage with a combined single limit of Five Hundred Thousand Dollars ($500,000.00).  Coverage should include owned and non-owned vehicles used in connection with this Agreement.

C. Professional Liability
If CONTRACTOR employs licensed professional staff, (e.g., Ph.D., R.N., L.C.S.W., M.F.C.C.) in providing services, Professional Liability Insurance with limits of not less than One Million Dollars ($1,000,000.00) per occurrence, Three Million Dollars ($3,000,000.00) annual aggregate.

D. Worker's Compensation
A policy of Worker's Compensation insurance as may be required by the California Labor Code.

CONTRACTOR shall obtain endorsements to the Commercial General Liability insurance naming the County of Fresno, its officers, agents, and employees, individually and collectively, as additional insured, but only insofar as the operations under this Agreement are concerned.  Such coverage for additional insured shall apply as primary insurance and any other insurance, or self‑insurance, maintained by COUNTY, its officers, agents and employees shall be excess only and not contributing with insurance provided under CONTRACTOR's policies herein.  This insurance shall not be cancelled or changed without a minimum of thirty (30) days advance written notice given to COUNTY.  

Within Thirty (30) days from the date CONTRACTOR executes this Agreement, CONTRACTOR shall provide certificates of insurance and endorsement as stated above for all of the foregoing policies, as required herein, to the County of Fresno, Purchasing, stating that such insurance coverage have been obtained and are in full force; that the County of Fresno, its officers, agents and employees will not be responsible for any premiums on the policies; that such Commercial General Liability insurance names the County of Fresno, its officers, agents and employees, individually and collectively, as additional insured, but only insofar as the operations under this Agreement are concerned; that such coverage for additional insured shall apply as primary insurance and any other insurance, or self‑insurance, maintained by COUNTY, its officers, agents and employees, shall be excess only and not contributing with insurance provided under CONTRACTOR's policies herein; and that this insurance shall not be cancelled or changed without a minimum of thirty (30) days advance, written notice given to COUNTY.  

In the event CONTRACTOR fails to keep in effect at all times insurance coverage as herein provided, the COUNTY may, in addition to other remedies it may have, suspend or terminate this Agreement upon the occurrence of such event.

All policies shall be with admitted insurers licensed to do business in the State of California.  Insurance purchased shall be purchased from companies possessing a current A.M. Best, Inc. rating of A FSC VII or better.

PERFORMANCE BOND:  The successful bidders may be required to furnish a faithful performance bond.

DISPUTE RESOLUTION:  The ensuing contract shall be governed by the laws of the state of California.

Any claim which cannot be amicably settled without court action will be litigated in the U. S. District Court for the Eastern District of California in Fresno, CA or in a state court for Fresno County.

TERMINATION:  The County reserves the right to terminate any resulting contract upon written notice.

DEFAULT: In case of default by the selected bidder, the County may procure the services from another source and may recover the loss occasioned thereby from any unpaid balance due the selected bidder, or by any other legal means available to the County.

ASSIGNMENTS:  The ensuing proposed contract will provide that the vendor may not assign any payment or portions of payments without prior written consent of the County of Fresno.

ASSURANCES:  Any contract awarded under this RFQ must be carried out in full compliance with The Civil Rights Act of 1964, The Americans With Disabilities Act of 1990, their subsequent amendments, and any and all other laws protecting the rights of individuals and agencies.  The County of Fresno has a zero tolerance for discrimination, implied or expressed, and wants to ensure that policy continues under this RFQ.  The contractor must also guarantee that services, or workmanship, provided will be performed in compliance with all applicable local, state, or federal laws and regulations pertinent to the types of services, or project, of the nature required under this RFQ.  In addition, the contractor may be required to provide evidence substantiating that their employees have the necessary skills and training to perform the required services or work.

AUDITS AND INSPECTIONS: The Contractor shall at any time during business hours, and as often as the County may deem necessary, make available to the County for examination all of its records and data and respect to the matters covered by this Agreement. The Contractor shall, upon request by the County, permit the County to audit and inspect all of such records and data necessary to ensure Contractor's compliance with the terms of this Agreement.

If this Agreement exceeds Ten Thousand and No/100 dollars ($10,000.00), Contractor shall be subject to the examination and audit of the Auditor General for a period of three (3) years after final payment under contract (Government Code Section 8546.7).

BIDDER TO COMPLETE THE FOLLOWING:

PARTICIPATION

The County of Fresno is a member of the Central Valley Purchasing Group.  This group consists of Fresno, Kern, Kings, and Tulare Counties and all governmental, tax supported agencies within these counties.  

Whenever possible, these agencies co-op (piggyback) on contracts put in place by one of the other agencies.  

Any agency choosing to avail itself of this opportunity, will make purchases in their own name, make payment directly to the contractor, be liable to the contractor and vice versa, per the terms of the original contract, all the while holding the County of Fresno harmless.  If awarded this contract, please indicate whether you would extend the same terms and conditions to all tax supported agencies within this group as you are proposing to extend to Fresno County.

	
	Yes, we will extend contract terms and conditions to all qualified agencies within the Central Valley Purchasing Group.

	
	No, we will not extend contract terms to any agency other than the County of Fresno.

	(Authorized Signature)

	Title


Vendor must complete and return with Request for Quotation.
	Firm: 
	


REFERENCE LIST
The bidder shall submit a list of at least five (5) customer references. Such references shall be customers for whom the vendor has recently performed similar services.

	Reference Name:
	
	City:  
	

	Contact:
	
	Phone No.: 
	

	Date and Service Provided:
	

	

	

	Reference Name:
	
	City:  
	

	Contact:
	
	Phone No.: 
	

	Date and Service Provided:
	

	

	

	Reference Name:
	
	City:  
	

	Contact:
	
	Phone No.: 
	

	Date and Service Provided:
	

	

	

	Reference Name:
	
	City:  
	

	Contact:
	
	Phone No.: 
	

	Date and Service Provided:
	

	

	

	Reference Name:
	
	City:  
	

	Contact:
	
	Phone No.: 
	

	Date and Service Provided:
	

	


FAILURE TO PROVIDE A LIST OF AT LEAST THREE (3) CUSTOMERS MAY BE CAUSE FOR REJECTION OF THIS RFQ.
SCOPE OF WORK

The following specifications for transcription apply to two groups within the Probation Department with noted exceptions:

· Vendor to transcribe reports using formats as specified. The Probation Department will provide macros for the vendor to use in the completion of the reports. This will include dialogue boxes for page one and all headings, click to select recommendations, and dialogue box for signature pages when applicable (with the exception of the Internal Affairs report transcription which will be in accordance with the Group II, Exhibit A format).

· CHARACTER - The definition of a character for our purposes of evaluating bidder’s responses is as follows:  Any printable letter, number, symbol, including: commas, periods, quotation marks, etc. The definition of a character does not include: underscore, bold, carriage returns, space bars, or any function key or formatting codes necessary for final appearance of the report, etc.

· Vendor’s computer system should be IBM compatible and have MicroSoft Word 2003 (minimum).  3M/High Density, DS, HD, formatted, IBM 3.5” disks are used. 

· Cassette tapes for transcription are standard cassette size and are to be returned unerased with delivery of every original hardcopy.  Vendor will supply standard 8-1/2” x 11”, white paper.

· County staff will track and monitor outgoing/incoming dictation and make necessary error corrections

· Access to reports shall be limited to the vendor and/or the vendor’s employees.  Confidentiality for this material must be maintained as reports contain sensitive, court related, confidential employee records, and legal issues protected by law.

· Vendor will provide written certification that all records have been purged from vendor’s files, including computerized records, upon termination and/or at the end of contract period.

· All transcribed reports shall be accompanied by a diskette that will include all documents transcribed each day.

· Rush reports may be required from time to time.  A “RUSH” report is defined as any report that is required to be completed/delivered in less than a 24 hour period, i.e., 8 a.m. to 8 a.m.

· “Additional Run – Same Day” is defined as a request by the Probation Department for the contractor to make an additional trip for pick-up of a cassette needing transcription, in addition to the contractor’s standard daily pick up/delivery timeframe.

GROUP I

ADULT PROBATION SPECIFICATIONS

The Adult Division of the Probation Department desires to contract with an outside source for necessary transcription services.  There are approximately Five Thousand Five Hundred (5,500) reports generated by the Adult Division each year.  Of that amount, approximately One Thousand Five Hundred (1,500) reports are requested to be prepared by the selected vendor.  The average report length is nine (9) pages.  There are four (4) possible formats.  The average number of each report varies.  Listed below and attached as exhibits are the formats:

Standard Reports

Exhibit A

Short Reports


Exhibit B

Supplemental Reports
Exhibit C

Attachment Reports

Exhibit D   (Four Pages)  

Tapes for transcription are picked up at Adult Probation, Crocker Building, 2135 Fresno Street, Suite #102, Monday through Friday, at 8:00 a.m. Transcribed original hardcopy reports and original cassettes are to be delivered the following day at 8:00 a.m.  The vendor will e-mail rush reports to Adult Probation upon request by the department.

The below formats for Adult reports are attached to this quotation as Group I, Exhibits A-D.  The first report of each exhibit shows what macros are provided for that particular report.  The second report in each exhibit, shows a typical completed report (forward slash marks have been used in the samples to replace confidential information).  The character counts for the attached reports are shown below and at the end of the last page of each exhibit.  The “Attachment Reports,” shown in Exhibit D, are made from a macro which is four pages in length.  Since the majority of this document is created by a macro, the probation department seeks a flat fee quote for this four page report and not a per character charge.

ADULT PROBATION COST SCHEDULE

Attached as Exhibits A through D, are samples of the four (4) types of reports in Group I. Bidders need to quote costs for Exhibits A, B, C, D.

	
	Total Number of Characters
	Total Cost

	Group I, Exhibit “A” Standard Report
	21,211
	$

	Group I, Exhibit “B” Short Report
	3,721
	$

	Group I, Exhibit “C” Supplemental Report
	3,855
	$

	Group I, Exhibit “D” Attachment Report
	N/A; see above
	$

	State fee for Rush Report 
	
	$

	[turnover in less than 8 a.m. to 8 a.m. timeframe]
	
	

	State fee for Additional Run – Same Day 
	
	$

	[as requested by department]
	
	

	Vendor to quote their cost per character:
	
	$


Changes, updates and/or revisions will be made to reports, sometimes adding an additional page. Describe how your company will charge for this service.

	

	


GROUP II

INTERNAL AFFAIRS INVESTIGATION REPORT

SPECIFICATIONS

The Probation Department desires to contract with an outside source for necessary transcription services.  There will be approximately seventy (70) reports needing to be transcribed each year.  Reports vary in length from 2 to 20 pages. There is one format (Group II, Exhibit A).  No macros are utilized.

Tapes for transcription are picked up at Juvenile Prevention Services, 2048 N. Fine Street, Suite 112, Fresno, Monday through Friday, as pre-arranged for pickup and delivery with an Internal Affairs Investigator between the hours of 8:00 a.m. and 5:00 p.m. Transcribed original hardcopy reports are to be delivered within forty‑eight (48) hours.  

The format for these reports is attached to this quotation as Group II, Exhibit A.  The heading is centered and capitalized.  Transcription is double spaced as shown (including dialogue).  

PROBATION INTERNAL AFFAIRS COST SCHEDULE
The attached Exhibit A is a sample of the type of report in Group II. Bidders need to quote costs for Group II, Exhibit A.

	
	Total Number of Characters
	Total Cost

	Group II, Exhibit “A” Standard Report
	3,362
	$

	State fee for Rush Report 
	
	$

	[turnover in less than 8 a.m. to 8 a.m. timeframe]
	
	

	State fee for Additional Run – Same Day 
	
	$

	[as requested by department]
	
	

	Vendor to quote their cost per character:
	
	$


Changes, updates and/or revisions will be made to reports, sometimes adding an additional page. Describe how your company will charge for this service.

	

	


SUPERIOR COURT – FRESNO JUDICIAL DISTRICT

PROBATION REPORT

DEFENDANT:


Court #:


Prob. #:

D.A. #:


ATTORNEY:


HEARING:
 @ , Dept. , 


	Name:
	
	CII#:
	

	Address:
	
	FBI#:
	

	
	
	Date of Offense:
	

	
	
	Date Arrested:
	

	Age:
	
	DOB:
	
	Sex:
	
	Race:
	
	Jail Credit:
	

	Hgt:
	
	Wgt:
	
	Eyes:
	
	Hair:
	
	Booking #:
	


Conv. Or Plea to: 

Plea Taken: 


PLEA AGREEMENT: 


FAMILY STATUS:
EMPLOYMENT:

	Marital Status:
	
	Occupation:
	

	Living With:
	
	Employer:
	

	Children Ages:
	
	How Long:
	

	Means of Support:
	
	Current Net Income:
	

	Other Significant Family Info.:


	Other Source of Income:




EDUCATION: 


PROBATION/PAROLE STATUS:  

ADDITIONAL INFORMATION
USE OF ALCOHOL/CONTROLLED SUBSTANCES

CO-DEFENDANTS
BRIEF SUMMARY OF FACTS
CIRCUMSTANCES OF THE OFFENSE

DEFENDANT'S STATEMENT

The written statement submitted by the defendant is attached hereto for the Court's consideration.

VICTIM STATEMENT AND ASSESSMENT

A letter has been directed to the victim regarding this offense.  The victim has failed to respond to date.  If a statement from the victim is received prior to the date of sentencing, it will be reviewed and submitted for the Court's consideration.

RESTITUTION

Restitution is an issue in this matter.

JUVENILE RECORD

The defendant has no known juvenile record.

PRIOR CRIMINAL RECORD

The following is the defendant's prior criminal record as obtained from a local record check and as provided by the following agencies: Federal Bureau of Investigation, California Identification and Investigation Bureau and California Department of Motor Vehicles:

	DATE
	ARRESTING AGENCY
	CHARGE
	DISPOSITION

	
	
	
	

	
	
	
	


DISCUSSION AND EVALUATION

FACTORS AFFECTING PROBATION

RULE 4.413: Probation eligibility when probation is limited.

(a)
Consideration of eligibility:


The defendant is statutorily eligible for probation without limitation for the instant offense(s).

(The recommended application of the following factors and circumstances is set forth in the Conclusion section of this report.)

RULE 4.421: CIRCUMSTANCES IN AGGRAVATION  

 (a)
Facts relating to the crime:


The manner in which the crime was carried out indicates planning, sophistication or professionalism.


The crime involved an attempted or actual taking or damage of great monetary value.

 (b)
Facts relating to the defendant:


The defendant's prior convictions as an adult or sustained petitions in juvenile delinquency proceedings are numerous or of increasing seriousness.

RULE 4.423: CIRCUMSTANCES IN MITIGATION  

This officer finds no factors in mitigation relating to the crime or to the defendant.

CONCLUSION
RECOMMENDED PRISON TERM
	
	
	
	
	BASE
	
	
	

	CRIME
	MIT
	MID
	AGG
	TERM
	ENHANCEMENTS
	CONSEC
	CONCURR

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	


TOTAL TERM: 

CUSTODY
REPORT RECOMMENDATIONS
It is hereby recommended that the defendant, , be admitted to formal probation for a period of  under the following terms and conditions:


Serve  days in the custody of the Sheriff, with credit for  days, time served ( actual days,  good time/work time days) and report to the Probation Officer upon release from custody.


Obey lawful directives of your Probation Officer, report to your Probation Officer within 2 court days of your release from custody, or by , and maintain contact with your Probation Officer as directed.


Advise Probation Officer of any change of address or employment within 10 days.  Do not leave State of California without consent of the Probation Officer.


Submit person and property, including financial records, vehicles, and place of abode to search and seizure at any time of the day or night by any law enforcement officer, including probation officers, with or without a search warrant, or other process.


Seek and maintain gainful employment during the probationary period.


Make restitution as directed by the Probation Officer, Family Support Division, or Non-Sufficient Funds Unit in the amount of $  or in an amount to be determined pursuant to Penal Code Section 1202.4(f).


Do not contact the victim or victim's family members without the consent of your Probation Officer or the Court.


Do not possess or control any dangerous or deadly weapons, including firearms.


Do not have contact with the co-defendant(s) in this case.


It is further recommended that the defendant provide two (2) specimens of blood, one (1) saliva sample, a right thumbprint, a full palm print of each hand, and be included in the State of California's DNA and Forensic Identification Database and Databank pursuant to Penal Code Section 296.


Pay a fine of $ pursuant to Sections 1202.4 and, if probation is later revoked, 1202.44 of the Penal Code.

The following are orders of the Court, but are not conditions of probation:

Pay fees for probation supervision, presentence report, treatment programs, and other probation costs, pursuant to Penal Code Section 1203.1B.


Pay a courtroom security fee of $20.00 pursuant to Penal Code Section 1465.8(a)(1) within 30 days or, if in custody, within 30 days following release at the Action Center.

In the matter of: 


Respectfully submitted,


LINDA M.PENNER, CHIEF PROBATION OFFICER


By:____________________________________


Deputy Probation Officer

Dated: 

Read and Approved:

______________________________

Probation Services Manager

***********************

The foregoing report has been read and considered.

Dated: ________________________


_________________________________


   JUDGE OF THE SUPERIOR COURT

SUPERIOR COURT – FRESNO JUDICIAL DISTRICT

PROBATION REPORT

DEFENDANT:
/////////////////

AKA: ////////////////

Court #:
///////////

Prob. #:
//////
D.A. #:
///////////

ATTORNEY:
/////////////////////////////////////////////////////

HEARING:
//////////, //// @ /:// PM, Department //, Judge ////


	Name:
	//////////////////////
	CII#:
	/////////

	Address:
	/////////////////////
	FBI#:
	/////////

	
	/////////////////////
	Date of Offense:
	2-1-03

	
	
	Date Arrested:
	2-20-04

	Age:
	//
	DOB:
	//////////
	Sex:
	/
	Race:
	/
	Jail Credit:
	1(1/0)

	Hgt:
	///
	Wgt:
	///
	Eyes:
	////
	Hair:
	///
	Booking #:
	/////


Conv. Or Plea to: No Contest, Count Three: PC 487(a), Grand Theft of Personal Property

Plea Taken: /////////// ////, Department //, Judge ////


PLEA AGREEMENT: Court indicates NISP; no time in custody if $25,000 of loss is paid at the time of sentencing; Count Four: PC 182(a)(1) and Count Six: PC 12021(a)(1) were dismissed reserving the right to comment and restitution.


FAMILY STATUS:
EMPLOYMENT:

	Marital Status:
	//////
	Occupation:
	//////////////

	Living With:
	////
	Employer:
	//////////////

	Children Ages:
	//
	How Long:
	////////

	Means of Support:
	Defendant
	Current Net Income:
	/////////

	Other Significant Family Info.:

////
	Other Source of Income:

///////////////////////////////


EDUCATION: ////////////////////////////////


PROBATION/PAROLE STATUS: //// 

ADDITIONAL INFORMATION
The defendant, ///////////////, age //, was born in Fresno, California.  He is a 0000 Fresno High School graduate.  He is self-employed in that he has owned ////////////////////////, in //////, for the past 20 years.  He stated that his income from, //////////////// /////// is $2,500 per month.  The defendant also stated that he is in business with co-defendant, //////////.  The name of their business is ////////////////.  He stated that they have been business partners for approximately three years.

The defendant has a sixteen-year-old son as a result of a relationship between he and ///// ///////// of Fresno.  The defendant has had custody of his son since he was four-years-old.  According to the defendant his parents reside in Fresno and he has one sister who also resides in Fresno.

USE OF ALCOHOL/CONTROLLED SUBSTANCES
The defendant first experimented with alcohol at the age of 16.  He disclosed that he probably drank the most while he was in high school, and claims that he is just a social drinker at this time.  The defendant stated that he received a DUI charge in 1987, and completed the First Offender DUI program in Madera.  He further indicated that he has been attending AA meetings two times per week since February 12, 2003.  He last drank two beers one week ago.

The defendant first experimented with marijuana at the age of 16.  He stated he smoked marijuana sporadically, and has not smoked it since he was age 25.  The defendant first experimented with cocaine at the age of 16, and snorted it for approximately two years.  He stated that last time he used cocaine was when he was 18-years-old.

CO-DEFENDANTS
Co-defendant ////// ////// pled No Contest to Count Two, a violation of Penal Code Section 487(a), Grand Theft of Personal Property, a felony and to Count Nine, RT 19701, a misdemeanor.  He is calendared to be sentenced on January 11, 2005, at 4:00 p.m., in Department //.

Co-defendant ////// ////// pled No Contest to Count Three, a violation of Penal Code Section 487(a), Grand Theft of Personal Property.  He is calendared to be sentenced on January 11, 2005, at 4:00 p.m., in Department //.

BRIEF SUMMARY OF FACTS

An extensive investigation revealed that ////////////////// which was owned by /////////////// and /////////// charged //////////// for jobs that they did not perform.  ////////////////// received $94,000 in payment from //////////// since February of 2003 for jobs that ////// ///// claims were never performed.  ////// //////, a manager with //////////// conspired to steal the money from //////////// and profit from the stolen money.

CIRCUMSTANCES OF THE OFFENSE
The following information was obtained from Fresno County Sheriff’s Department Crime Report #00-00000:

On December 15, 2003, deputies met with //////////// from the ////// //////////////////////////////////////.  ////// is the owner of that company.  Deputies also met with ////////////, Vice President of //////////, at ///////////////////////, and /////////// from ///// ////////////////////////.  According to //////, he was informed about one week prior to ///////////, 2003, by his bookkeeper that they had received a duplicate check in the amount of $23,601.51 from ////// /////.  ///// had telephone defendant //////////, //////// for ////// ////////// /////.  ////// explained to ////// about the duplicate check. ////// said that ////// began to talk about a “slush fund” that the ////////////////////// used at ////////////.  ////// asked ////// to whom he should make the check out, and ////// said, “//////////// ////////// or me if you want to.”  ////// thought this was odd so he telephoned //////’/ boss, ////////////.  ////// told ////// that there is no such thing as a “slush fund.”  

On December 15, 2003, at approximately 7:15 a.m., ////// dropped off a $23,601.51 check to ////////// at ////////////.  The check was written to ////////// per his request.  ////// asked //////, “Will anyone notice this money missing from your account?”  ////// told him, “No, he is the only person who has access to the account.”  ////// asked ////// where his bank, ///////////////////////, was located.  ////// told ////// that his bank was in ///////.  

////////////, a customer service manager at the ////////////////// ////, stated that on December 15, 2003, between and 1100 and 1200 hours, a male subject called the ///////////////////////.  /////// /////, a bank teller, answered the telephone and the subject wanted to cash a check of a large amount.  /////// transferred the telephone call to ///.  /// spoke to the subject, who identified himself as /// //////, who wanted to cash a check in the amount of about $23,000.  /// asked //////, “Do you want to just cash the check?”  /// said, “Yes, cash.”  /// asked /// if they had enough money in their vault to cash his check.  /// became suspicious and stated that it would take her about two days to come up with that amount of money.  /// also asked /// if he wanted to deposit the check into an account and /// said, “No.”

On December 15, 2003, detectives with the Fresno County Sheriff’s Department conducted a surveillance of the ////////// and waited for ////// to leave, since ////// had not turned the check over to any person at ////////////.  Approximately 5:30 p.m., ////// drove from /////////////////////// to //// and ////// streets, in Kingsburg, near //////’s residence, where detectives initiated a vehicle stop.  Deputies asked //////// if he had the check and ////// retrieved the folded check from his wallet, which was located in a green lunch box.  ////// stated that he planned to give the auditor/controller for /////////////////////// the check today, but they were very busy.  ////// was asked if they had a “slush fund” at work, and he said, “Kinda.”  When asked to explain about the “slush fund,” /// said, “What slush fund?”  /// explained that there was no “slush fund” and acted as if he had no idea what that was.  When questioned, ////// admitted to calling ////// to get directions to his bank and asked him if anyone would notice the money missing. 

During questioning, deputies had asked ////// if he had purchased ceiling fans with his corporate credit card as /////////// recalled that ////// had purchased two ceiling fans in September of this year on his //////////// credit card, which were not installed or located at ////////////.  ////// said, “Yes, and I installed them on the kill floor.”  However, there were no new ceiling fans on the kill floor or anywhere else in the //////////.  /// admitted to purchasing five ceiling fans and installing them in his house, but he would not confirm or deny if he purchased them with his corporate credit card.

On December 15, 2003, at approximately 2100 hours a search warrant was served at the ////// residence located at /////////////// in /////////.  During the search warrant, deputies asked //////’s wife, /////, how much money /// makes at ////////////.  ///// disclosed that ////// gets paid every week around $1,276 for a monthly total of $5,104.  After speaking with /////, it was found that the ////// household expenses total $4,979 per month, which leaves them with approximately $125 left for other expenses.  ///// said that she did not have any receipts to show which account they purchased items in the home with, even though she had just claimed to keep every receipt for everything /// purchased.  Initially ///// seemed to know what the “slush fund” was, until deputies wanted to know more information about it and then she changed her story and said that she didn’t know what the “slush fund” was.

On December 17, 2003, it was found through further investigation that //////////// went back and audited all of //////’s corporate credit card receipts over the last year.  They highlighted items on each receipt that they believed were not purchased for ////////////.  The total of the items that //////////// believed were unauthorized purchases totaled $7,733.16 over the one year period.

On December 23, 2003, Fresno County Sheriff’s Department initiated another search of the ////// residence located at ///////////. in /////////.  Deputies located a patio heater, solar landscaping lights, an evaporative cooler, two air filters, four work lights, an ultra hold organizer, four light bulbs, shelving, two boxes of cup hooks, a fan brace, speaker wire, sprinkler fittings, grout, shovel, yard equipment organizer, a yard light, two motion sensor lights, 40 paving stones, six solar lights, three ceiling fans, household lighting fixtures, two showerheads, a Craftsman’s grinder and snap-on tools at the residence.  These items were embezzled by ////////// utilizing the //////////// corporate credit card.  Deputies also located a car battery and a temperature gauge in //////////’s Corvette which was at an auto repair shop located at ///////////////// in //////.  Also located during the search were a Colt rifle and an HK rifle.  Both rifles are illegal to possess in California, due to their detachable magazine pursuant to PC 12276.1.

On December 30, 2003, through further investigation, it was discovered that ////// was authorizing suspicious transactions between ////// ///// and //////////////////.  It was found that //////////// had paid $118,000 to ////////////////// for fraudulent invoices, authored and approved by ///////// over a 10 month period, beginning //////// ////.  Two pages from the IRS were also discovered in //////’/ ////////// ///// laptop computer. These pages issued an employee identification number for ////////////////// located at /////////////////, ///// /// in ////// DBA: ///////////////.  Deputies drove by the address and saw that the business was //////////////////////// with no identifiers of //////////////////.

On January 23, 2004, detectives served the ///////////////////// //////////// a search warrant to search the account of ///// //////////// “/////////////// and ///////////.”  The search revealed that starting //////// //// to //////// ////, $92,990.50 had been deposited into the A & S checking/savings account.  The only deposits that were made during this time were checks from ////////////.  The search also revealed that there was no evidence that would be consistent with that of a business that acts as a middle man.  Upon questioning, /////////////// said that ///// contracted out jobs with other companies, but there was no evidence in the checking/savings account to support that statement.  There were many large cash withdrawals made from this account over the 10 months in question, totaling $41,047.  There were minimal checks paid to any possible “independent contractors,” no checks paid for parts purchased, nor any other business related expenses other than an SBC bill.  There were checks written to credit card companies, personal checks and two possibly business related checks, one written to /////////////////// and the other written to //////////////.  There was one odd amount that was withdrawn from the account that stuck out which was $1,932 on March 28, 2003.  Detectives checked //////’/ checking account, which revealed a cash deposit of $1,932 which was deposited on March 31, 2003.

On February 19, 2004 a search warrant was initiated at ///// //////////// located at ////////////////////, ///////// in //////.  Upon arrival at /////////////////, detectives requested to speak with //////////////.  Detectives explained that they wanted to speak to him about //////////////////.  //////// agreed and explained that /// ////// requested repairs to be done on “pumps, shafts, rollers and stuff like that.”  Initially //////// said that both he and /////, handled the billing and day to day business operations.  He was asked if there were any repairs that took place on site.  //////// said, “No.”  //////// explained that //// handles all of the billing for /// / and was unaware how he created invoices; however, he previously stated that they both handle billing and the day to day operations.  //////// was unable to explain any details about the business operations.  When questioned that it was possible that /// and //// were conspiring to commit grand theft and he was mixed up in the middle since his name was all over the paper work.  //////// said, “I don’t know now, I’m not saying //// did anything wrong, because I don’t know.”  //////// said, “As far as I know, we were doing the work.”  Detectives also located a shotgun in ////////’/ office, which he admitted was his.  //////// was previously convicted of a felony and was in violation of PC 12020(a)(1). The shotgun was seized and //////// was arrested.

On February 20, 2004, detectives also interviewed //////////.  //// explained that his primary employer is //////////// and that ////// ///// does work for //////////// and ////////// was one of his contacts at //////////// through ////////////.  ///// stated that there was work that //////////// wouldn’t do so he said, “What the hell, I’ll see what I can do.”  ///// was asked who his customers are for /////.  He stated it started out with //////////// and then he said, “I basically have a lot of quotes from other people for basic machine work.”  He has also performed a few jobs for ////////////// /////////////////////////////.  ///// said that he was the middle man on that job, which he had someone making plastic parts for those jobs.  He explained that any fabrication work, he has to hire someone else to do, but anything that needs tearing apart he does himself.  He was asked if he has done any work for //////////// since ////////// has been fired.  ///// said, “Not with /////.”  ///// stated that he has worked for //////////// for about 16 years and knew a lot of people and had many connections, yet he was unable to continue his business without /// as he explained that /// was his contact at ////////////.

On March 5, 2004, detectives met with ///////// the owner of ////// ///// and the employer of //////////.  ///// stated that at one time he was suspicious of ///// in that he found that ///// was spending one to two hours a day at ///////////////// located at /////// /////////.  He further stated that at the beginning of that particular week, ///// came in and told him that he thought he needed to hand over the truck and quit working for him.  ///// asked him why and what he had gotten into.  ///// said that ///// was not very forthcoming with him and vaguely told him what he was involved in.  ///// said that ///// kept saying, “I wanted to get out of it, but I didn’t.”  //// said, “I didn’t even need the money.”  ///// said that he told him that he and ////// had another business, but would not tell him the name or what type of business.  ///// told him, “I got myself into a mess.  We were shuffling invoices around.”  ///// asked, “How do you shuffle invoices around?”  ///// said that ///// tried to explain it to him, but he never understood.  ///// remembered ///// say that they were e-mailing or faxing invoices back and forth.  ///// asked him how much money are you talking about?  ///// said $90,000.  ///// explained that he and /////////////// took 50% of the money “25% for //// and 25% for ////” and the guy that works for //////////// took the other 50% of the money.

Both /////////// and ///////////////’/interviews revealed many discrepancies and contradictory descriptions of ////////////////// business practices.  During the 10 months that ///// was paid for 84 jobs, that they claim they contracted out, there were no business expenses “invoices, receipts, checks paid.”  However, after ////////// was arrested and fired from //////////// on 12/16/04, ///////// several invoices from business expenses from the work they contracted out with //////////////////////////////////////.

On October 28, 2004, deputies spoke with the personnel manager of ////////////, /////////////.  ///// said she examined all of the log in sheets from February 2002 through December 2003.  ///// said that she saw only five dates that anyone logged in as //////////////////.  Each time ////////////////// entered the property, /////////////// was the person representing that company.  ///// said that there is someone at the “guard shack 24 hours a day and seven days a week.”  ///// said that /////////// logged in several times but only doing business as “////////////.”

Through subsequent investigations, it was found that ///// and //////// with the help of //////////, were believed to have created a fictitious company, ////////////////// for the purpose of stealing money from ////////////.  ////////////////////////// conspired to create false work orders from //////////// authorizing ////////////////// to do work for ////////////. The work ///// says it did for //////////// is believed to have been done by other companies or not done at all.  Also found in ///// residence, in a gun safe within his bedroom closet were four shot guns, six rifles and five handguns. As he was convicted for a prior felony, those weapons were confiscated.

DEFENDANT'S STATEMENT
The written statement submitted by the defendant is attached hereto for the Court's consideration.

VICTIM STATEMENT AND ASSESSMENT
A letter has been directed to the victim regarding this offense.  The victim has failed to respond to date.  If a statement from the victim is received prior to the date of sentencing, it will be reviewed and submitted for the Court's consideration.

RESTITUTION
Restitution is an issue in this matter.

JUVENILE RECORD
The defendant has no known juvenile record.

PRIOR CRIMINAL RECORD
The following is the defendant's prior criminal record as obtained from a local record check and as provided by the following agencies: Federal Bureau of Investigation, California Identification and Investigation Bureau and California Department of Motor Vehicles:

	DATE
	ARRESTING AGENCY
	CHARGE
	DISPOSITION

	
	
	
	

	12-16-86
	Fresno PD
	PC 496.1, fel
	10-7-87: Fresno SC 368796-6; 3 yrs prob, 120 jl, rstn.




Circumstances: On December 11, 1986, a store called //////////////, located at /////////////////////, had been burglarized.  It was later determined that /////////////// had assisted in moving property from the business to his residence.

	
	
	
	

	7-31-86
	CHP
	VC 23152b
	9-19-86: Fresno MC; 3 yrs prob; DWI class; 5 dys jl; $673 fn.


Circumstances: The defendant was stopped for driving at an excessive speed and reckless driving on ///////////////// in Fresno.  He was then found to be driving with a .20% blood alcohol level.

DISCUSSION AND EVALUATION
FACTORS AFFECTING PROBATION
RULE 4.413: Probation eligibility when probation is limited.
(a)
Consideration of eligibility:


The defendant is statutorily eligible for probation without limitation for the instant offense(s).

(The recommended application of the following factors and circumstances is set forth in the Conclusion section of this report.)

RULE 4.421: CIRCUMSTANCES IN AGGRAVATION  

(a)
Facts relating to the crime:


The manner in which the crime was carried out indicates planning, sophistication or professionalism.


The crime involved an attempted or actual taking or damage of great monetary value.

(b)
Facts relating to the defendant:


The defendant's prior convictions as an adult or sustained petitions in juvenile delinquency proceedings are numerous or of increasing seriousness.

RULE 4.423: CIRCUMSTANCES IN MITIGATION  

This officer finds no factors in mitigation relating to the crime or to the defendant.

CONCLUSION
/////////////////////, age //, is statutorily eligible for probation in the current matter.  The defendant’s prior criminal history consists of a felony receiving stolen property conviction in 1986 as well as a misdemeanor DUI conviction in 1986.  

The current offense involves the defendant and his two co-defendant’s creating a business with the sole purpose of stealing money from ////////////.  The investigation began after ////////// attempted to cash a $23,000 check which belonged to ////////////.  Through further investigation, it was found that the defendant along with ////////// and ///////////// developed ////////////////// and charged ////// //// for jobs that they did not perform.  As a result, ////////////////// received $94,000 in payment from //////////// over an 11 month span for jobs that //////////// claims were not performed.

Your officer believes that this defendant, although just as guilty as the other two co-defendants, was not the mastermind or a major middle man like ////// and ///// and therefore a grant of felony probation seems appropriate.  Nevertheless, he should be held accountable in the form of custody in order to further deter him from committing future crimes of this nature.  Should the court be inclined to commit the defendants to state prison, your officer recommends the middle term although circumstances in aggravation outweigh those in mitigation.

RECOMMENDED PRISON TERM
	
	
	
	
	BASE
	
	
	

	CRIME
	MIT
	MID
	AGG
	TERM
	ENHANCEMENTS
	CONSEC
	CONCURR

	
	
	
	
	
	
	
	

	PC 487(a)
	16
	2
	3
	3 yrs
	None
	N/A
	N/A


TOTAL TERM: THREE YEARS

CUSTODY
The defendant was arrested on February 20, 2004, and was released on bond on that same day.  Therefore, by the date of sentencing, on January 11, 2006, he will have served a total of 1 day, 1 actual and 0 good time/work time.

REPORT RECOMMENDATIONS
It is hereby recommended that the defendant, /////////////////////, be admitted to formal probation for a period of five years under the following terms and conditions:


Serve 240 days in the custody of the Sheriff, with credit for 1 days, time served (1 actual days, 0 good time/work time days) and report to the Probation Officer upon release from custody.


Obey lawful directives of your Probation Officer, report to your Probation Officer within 2 court days of your release from custody, or by , and maintain contact with your Probation Officer as directed.


Advise Probation Officer of any change of address or employment within 10 days.  Do not leave State of California without consent of the Probation Officer.


Submit person and property, including financial records, vehicles, and place of abode to search and seizure at any time of the day or night by any law enforcement officer, including probation officers, with or without a search warrant, or other process.


Seek and maintain gainful employment during the probationary period.

     Make restitution as directed by the Probation Officer, Family Support Division, or Non-Sufficient Funds Unit in the amount of $  or in an amount to be determined pursuant to Penal Code Section 1202.4(f).


Do not contact the victim or victim's family members without the consent of your Probation Officer or the Court.


Do not possess or control any dangerous or deadly weapons, including firearms.


Do not have contact with the co-defendant(s) in this case.


It is further recommended that the defendant provide two (2) specimens of blood, one (1) saliva sample, a right thumbprint, a full palm print of each hand, and be included in the State of California's DNA and Forensic Identification Database and Databank pursuant to Penal Code Section 296.


Pay a fine of $600 pursuant to Sections 1202.4 and, if probation is later revoked, 1202.44 of the Penal Code.

The following are orders of the Court, but are not conditions of probation:

Pay fees for probation supervision, presentence report, treatment programs, and other probation costs, pursuant to Penal Code Section 1203.1B.


Pay a courtroom security fee of $20.00 pursuant to Penal Code Section 1465.8(a)(1) within 30 days or, if in custody, within 30 days following release at the Action Center.

In the matter of: /////////////////////


Respectfully submitted,


LINDA M. PENNER, CHIEF PROBATION OFFICER


By:____________________________________


  ////////,Deputy Probation Officer

Dated: December 20, 2005

Read and Approved:

______________________________

Probation Services Manager

kr

***********************

The foregoing report has been read and considered.

Dated: ________________________


_________________________________


   JUDGE OF THE SUPERIOR COURT

[Characters (no spaces) = 21,211]
REPORT OF THE PROBATION OFFICER
SHORT FORM

	Name: 


     
	
	Case No: 
 

	

	Dept No:     
	
	Hearing Date:

	

	DOB:

	
	DA No:

	

	Address:

	
	Prob. No:

	

	
	
	Attorney: 

	


Plea to: 

Plea Agreement: 

Circumstances of Offense: 

Prior Record: 

Other Significant Information: 

Recommended Prison Term
	
	
	
	
	Base
	
	
	

	Crime
	Mit
	Mid
	Agg
	Term
	Enhancements
	Consec
	Concurr

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	


Total Term: 

Time Credits: 


Recommendations:

Probation (See attached Instructions)









Dept. of Corrections

In the matter of: 


Respectfully submitted,


LINDA PENNER, CHIEF PROBATION OFFICER


By: __________________________________


, Deputy Probation Officer

Dated: 

Read and Approved:

______________________________

Probation Services Manager

***************************************

The foregoing report has been read and considered.

Dated: _____________________


________________________________


    JUDGE OF THE SUPERIOR COURT

REPORT OF THE PROBATION OFFICER
SHORT FORM

	Name: 


     
	/ / / / / / / / / / / / / /

AKA: / / / / / / / / / /  / /
	Case No: 
 

	/ / / / / / / / / /



	Dept No:     
	/ / 
	Hearing Date:

	/ / / / / / / / / /

	DOB:

	/ / / / / / / / / / 
	DA No:

	/ / / / / / / / / /

	Address:

	/ / / / / / / / /  /
	Prob. No:

	/ / / / / / 

	
	/ / / / / / / / / / / /
	Attorney: 

	/ / / / / / /  / / / / 


Plea to: / / / / / / / / / / / : Count One, VC 23152(a), Felony Driving Under the Influence of Alcohol or Drugs, Felony; admit VC 23550.5, Prior Felony Conviction. 

Plea Agreement: Two-year lid concurrent with PC 243(c)(2), misdemeanor, in #/ / / / / / / / / / / /.  

Circumstances of Offense: The following information was obtained from the California Highway Patrol Report #/ / / / / / / / / / / / : On July 4, 2004, at 12:35 a.m., Fresno Sheriff's deputies stopped a driver on Cedar and Clinton for driving at a high rate of speed.  Upon contacting the driver, / / / / / / / / / / /, he displayed signs of being under the influence of alcohol or drugs.    

Upon contacting / / / / / / / /, CHP officers found him to be uncooperative and irritable.  / / / / / / / /  would not answer any questions and refused to complete any Field Sobriety Tests or a blood and breath test.  Dispatch advised that / / / / / / / / had a suspended driver’s license and he was subsequently booked into the Fresno County Jail.  

Case #/ / / / / / / / / /: The following information was obtained from the Fresno Police Department Report #/ / / / / / / / : On April 1, 2005, at 7:42 p.m., officers contacted / / / / / / / / / / / / during a traffic stop for being parked in the middle of the roadway without any lighting.  Upon contact, he was found to have a strong odor of alcohol on his person and was found to have a suspended driver’s license.  In addition, the license plate on his vehicle was stolen and the registration on his vehicle was expired.  

Upon contacting / / / / / / / / , he was uncooperative and became combative with officers.  He struck one of the officers, causing a small cut to the officer’s right middle finger.  Officers also discovered that / / / / / / / /  had a warrant for a prior DUI offense.  

Prior Record: Attached for the Court's consideration is the Probation Report dated May 12, 1997.  In Case #/ / / / / / / / / / / , on May 19, 1997, the defendant was granted five years probation, for Felony DUI with three prior DUI convictions, pursuant to VC 23152(a)/23175.   On March 3, 1998, probation was revoked after a new conviction for misdemeanor Domestic Violence and the defendant was committed to three years state prison on June 30, 1998.  

Other Significant Information: The defendant is presumptively limited for probation pursuant to PC 1203(e)(4) and your officer finds no unusual circumstances.   In the current offense, the defendant drove under the influence of alcohol or drugs and was uncooperative with police.  That current offense constitutes his sixth DUI conviction.  He has a lengthy criminal record consisting of alcohol-related offenses and has been sentenced to state prison after he was unsuccessful on probation.  Furthermore, the defendant has also developed a pattern of being uncooperative and/or combative with police, making him a danger to the community.  

The defendant is not a suitable candidate for probation or community release.  He has demonstrated an unwillingness to obey all laws and has again re-offended by driving while under the influence of alcohol.  Your officer recommends the middle term of imprisonment in the interest of justice.  

Recommended Prison Term
	
	
	
	
	Base
	
	
	

	Crime
	Mit
	Mid
	Agg
	Term
	Enhancements
	Consec
	Concurr

	
	
	
	
	
	
	
	

	VC 23152(a)
	16
	2
	3
	2 yrs
	None
	N/A
	N/A


Total Term: TWO YEARS 

Time Credits: The defendant was arrested on July 4, 2004 and cited and released the same day, giving him credit for one day served.  He was charged for the current offense while in custody, on November 15, 2005, and will remain detained pending sentencing on December 14, 2005, giving him additional credit for 47 days; therefore, he is entitled to receive credit for 72 total days served (48 actual/24 conduct). 


Recommendations:

Probation (See attached Instructions)








X
Dept. of Corrections; 2 Years 

In the matter of: / / / /  / / / / / / / / / / 


Respectfully submitted,


LINDA M. PENNER, CHIEF PROBATION OFFICER


By: __________________________________


/ / / / /  / / / / / / , Deputy Probation Officer

Dated: / / / / / / / / / / /  

Read and Approved:

______________________________

Probation Services Manager

***************************************

The foregoing report has been read and considered.

Dated: _____________________


________________________________


    JUDGE OF THE SUPERIOR COURT

[Characters (no spaces) = 3,721]

Hearing:



Attorney:

	SUPERIOR COURT OF CALIFORNIA, COUNTY OF FRESNO
	For Court Use Only

	Plaintiff:
	Defendant:
	

	THE PEOPLE OF THE

STATE OF CALIFORNIA
	

	

	SUPPLEMENTAL REPORT TO THE REPORT DATED
	
Case  #: 



Dept. #: 


Prob. #: 


D.A.  #: 
	


TO THE HONORABLE JUDGE OF THE ABOVE ENTITLED COURT:

RECOMMENDED PRISON TERM

	
	
	
	
	BASE
	
	
	

	CRIME
	MIT
	MID
	AGG
	TERM
	ENHANCEMENTS
	CONSEC
	CONCURR

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	


TOTAL TERM: 

CUSTODY
REPORT RECOMMENDATIONS
It is recommended that probation be denied and that the defendant, , be committed to the California Department of Corrections for the  term of .  It is further recommended that the defendant receive total time credits of days ( actual;  good time/work time).

It is recommended that probation be denied and that the defendant, , be committed to the California Department of Corrections for the  term of .  It is further recommended that the defendant receive total time credits of days ( actual;  good time/work time).

In compliance with Penal Code Section 1202.4, it is respectfully recommended that a restitution fine of $ be imposed.

In compliance with Penal Code Section 1202.45, it is respectfully recommended that an additional restitution fine of $ be imposed if a period of parole is ordered and also be suspended unless parole is revoked.

It is further recommended that the defendant provide two (2) specimens of blood, one (1) saliva sample, a right thumbprint, a full palm print of each hand, and be included in the State of California's DNA and Forensic Identification Database and Databank pursuant to Penal Code Section 296.

It is recommended that the defendant pay a courtroom security fee of $20.00 pursuant to Penal Code Section 1465.8(a)(1).  

In the matter of: 


Respectfully submitted,


Linda M. Penner, CHIEF PROBATION OFFICER


By:____________________________________


, Deputy Probation Officer

Dated: 

Read and Approved:

______________________________

Probation Services Manager

***********************

The foregoing report has been read and considered.

Dated: ________________________


________________________________

   JUDGE OF THE SUPERIOR COURT

Hearing:
/////////, 2006 @ 8:30 a.m., Department //, Judge /////


Attorney:
Public Defender
	SUPERIOR COURT OF CALIFORNIA, COUNTY OF FRESNO
	For Court Use Only

	Plaintiff:
	Defendant:
	

	THE PEOPLE OF THE

STATE OF CALIFORNIA
	
////// ///////
	

	SUPPLEMENTAL REPORT TO THE REPORT DATED 

June 29, 2005
	
Case  #: ////////////

         ///////////////



Dept. #: //


Prob. #: //////


D.A.  #: /////////

         ////////////
	


TO THE HONORABLE JUDGE OF THE ABOVE ENTITLED COURT:

On //////////////, in Department //, before Judge ////, the defendant pled No Contest to Count Two, Penal Code Section 459/460(b) and Count Three, Penal Code Section 242 in Case #///////////.  The Court indicated at that time that the defendant was to serve the Midterm Lid on Count One, with the misdemeanor in Count Three to be served concurrent.  The VOP in Case #/////////// was to be served consecutively for a total term of two years, eight months.

On ///////, 2005, in Department //, before Judge //////, the Court rejected the defendant’s plea and continued the matter.  After various continuances, the matter was set on //////////, 2005. 

On //////////, 2005, in Department //, before Judge /////, the defendant pled No Contest to Count Two, Penal Code Section 459/460(b).  The Court indicated the middle term of two years on that offense and for the VOP in Case #/////////// to be served consecutively.  Sentencing on this matter was scheduled for /////////, 2005, in Department //.

The purpose of this report is to update the time credits.  The defendant’s prior criminal history, probation eligibility, and recommendation have been addressed in the prior report and Count Three has been excluded from this recommendation.  For the Court’s convenience, the prior Short Form RPO containing all pertinent information, including the Circumstances of the Offense, dated ///////, 2005, is attached.  Also attached are his prior Short Form RPO dated, ///////, 2004, and Long Form RPO dated ///////, 1996.  

RECOMMENDED PRISON TERM
	
	
	
	
	BASE
	
	
	

	CRIME
	MIT
	MID
	AGG
	TERM
	ENHANCEMENTS
	CONSEC
	CONCURR

	
	
	
	
	
	
	
	

	F0///////-4
	
	
	
	
	
	
	

	Ct 2: 

PC 459/460(b)
	16
	2
	3
	3 yrs
	None
	N/A
	N/A

	
	
	
	
	
	
	
	

	F0///////-2(VOP)
	
	
	
	
	
	
	

	Ct 1: PC 666
	16
	2
	3
	3 yrs
	None
	No
	Yes


TOTAL TERM: THREE YEARS

CUSTODY

///////////
The defendant was arrested on ///////////, 2004 and was released on ///////////, 2004.  He was rearrested on //////, 2005 and at the time of sentencing on /////////, 2006, he will have served 226 actual days.  He will be entitled to 113 conduct credits for a total confinement of 339 days.

////////////////

The defendant is served 475 actual days, is entitled to 237 conduct credits, for a total confinement of 712 days. 

REPORT RECOMMENDATIONS
It is recommended that probation be denied and that the defendant, //////////////, be committed to the California Department of Corrections for the aggravated term of three years for the offense in Case ////////////.  It is further recommended that the defendant receive total time credits of 339 days (226 actual; 113 good time/work time).

It is recommended that probation be denied and that the defendant, //////////////, be committed to the California Department of Corrections for the aggravated term of three years for the VOP offense in Case #/////////// and for the offense to be served concurrently with Case #///////////.  It is further recommended that the defendant receive total time credits of 712 days (475 actual; 237 good time/work time).

In compliance with Penal Code Section 1202.4, it is respectfully recommended that a restitution fine of $600 be imposed.

In compliance with Penal Code Section 1202.45, it is respectfully recommended that an additional restitution fine of $600 be imposed if a period of parole is ordered and also be suspended unless parole is revoked.

It is further recommended that the defendant provide two (2) specimens of blood, one (1) saliva sample, a right thumbprint, a full palm print of each hand, and be included in the State of California's DNA and Forensic Identification Database and Databank pursuant to Penal Code Section 296.

It is recommended that the defendant pay a courtroom security fee of $20.00 pursuant to Penal Code Section 1465.8(a)(1).

In the matter of: //////////////


Respectfully submitted,


Linda M. Penner, CHIEF PROBATION OFFICER


By:____________________________________

                              /////////////, Deputy Probation Officer

Dated: ///////////, 2005

Read and Approved:

______________________________

Probation Services Manager

***********************

The foregoing report has been read and considered.

Dated: ________________________


_________________________________


   JUDGE OF THE SUPERIOR COURT

[Characters (no spaces) = 3,855]

FRESNO COUNTY COURTS
PROBATION DEPARTMENT RECOMMENDATIONS
AND
COURT ORDERS

	DEFENDANT:
	 - 
	DATE:
	

	ACTION #:
	
	CHARGE(S):
	

	JUDGE:
	
	DEPT #:
	
	
	


             THE FOLLOWING ARE SUGGESTED PROBATION CONDITIONS ONLY, IN THE EVENT      

             PROBATION IS GRANTED:

	
	Stayed term: You are committed to the California Department of Corrections for ______; the commitment is stayed pending successful completion of probation.

	
	


	
	Imposition (or execution) of judgement is suspended for ______ years and you are placed on formal probation for that term upon the following terms and conditions

	
	

	
	Probation is granted pursuant to Penal Code Section 1210.1 (Prop 36):






You shall obey all laws.

	Prob. Dept. Rec.
	
	Court Orders
	
	
	

	
	
	
	A.
	
	You are committed to the custody of the Sheriff for ________ days; with credit for __________ actual, _________ conduct credits, (_______ treatment credits), for a total of __________days.  (Rec. _____ days; credits _____  actual,  ______ conduct,  ______ treatment, ______ total).

Stayed to: ______             Release date: ______

	
	
	
	
	
	

	
	
	
	B.
	
	Be given credit for time served for the misdemeanor violation of Section _______ of the ______ Code.

	
	
	
	
	
	

	
	
	
	C.
	
	You are referred to the ___Adult Offender Work Program or the ___Work Furlough Program.  You must enroll in the program by __________ or report to the jail at 7:00 P.M. on that date.

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	D.
	
	The Court adopts the below checked recommendations of Probation, except (enter numbers or “none”):

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	1.
	
	Obey lawful directives of your Probation Officer, report to your Probation Officer within two court days of your release from custody, or by _________, and maintain contact with your Probation Officer as directed.

	
	
	
	
	
	

	
	
	
	2.
	
	Advise Probation Officer of any change of address or employment within 10 days.  Do not leave State of California without consent of the Probation Officer.

	
	
	
	
	
	

	
	
	
	3.
	
	Submit person and property, including financial records, vehicles, and place of abode to search and seizure at any time of the day or night by any law enforcement officer, including probation officers, with or without a search warrant, or other process.

	
	
	
	
	
	

	
	
	
	4.
	
	Seek and maintain gainful employment during the probationary period.

	
	
	
	5.
	
	Enroll and complete an educational or vocational training program as directed by the Probation Officer.

	
	
	
	
	
	

	
	
	
	6.
	
	Do not possess any property with knowledge that such property is stolen.

	
	
	
	
	
	

	
	
	
	7.
	
	Make restitution as directed by the Probation Officer, Family Support Division, or Non-Sufficient Funds Unit in the amount of _________ or in an amount to be determined pursuant to Penal Code Section 1202.4(f).

	
	
	
	
	
	

	
	
	
	8.
	
	Do not possess any checking account or fictitious writing instruments without the permission of the Probation Officer.

	
	
	
	
	
	

	
	
	
	9.
	
	Do not use or possess any alcoholic beverages or dangerous drugs without a lawful prescription, and submit to substance abuse testing as required by your Probation Officer.

	
	
	
	
	
	

	
	
	
	10.
	
	Do not use or possess any alcoholic beverages or visit any place where intoxicants are the chief item of sale.  Submit to alcohol testing.

	
	
	
	
	
	

	
	
	
	11.
	
	Do not use or possess or associate with those who use or possess any dangerous drugs or narcotics.  Submit to drug testing.

	
	
	
	
	
	

	
	
	
	12.
	
	Enroll, participate and successfully complete ______ program(s) as directed by the Probation Officer and sign waiver of confidentiality. Report immediately to Probation if you leave the program prior to completion.

	
	
	
	
	
	

	
	
	
	13.
	
	Enroll, participate and successfully complete a Batterer's Intervention Program or Child Abuser's Treatment Program as recommended by the Probation Officer.

	
	
	
	
	
	

	
	
	
	14.
	
	Pay $400.00 to the Domestic Violence Fund pursuant to Penal Code Section 1203.097(5).

	
	
	
	
	
	

	
	
	
	15.
	
	Do not contact the victim or victim's family members without the consent of your Probation Officer or the Court.

	
	
	
	
	
	

	
	
	
	16.


	
	Do not use, or threaten to use, force or violence on any person except in self-defense.

	
	
	
	
	
	

	
	
	
	17.
	
	Comply with all issued criminal protective orders.

	
	
	
	18.
	
	Do not possess or control any dangerous or deadly weapons, including firearms.

	
	
	
	
	
	

	
	
	
	19.
	
	Do not have contact with the co-defendant(s) in this case.

	
	
	
	20.
	
	Do not be involved in or associate with any person known to you to be a gang (meaning a “criminal street gang” as defined in Penal Code Section 186.22e and 186.22f) member.  Do not wear or possess any item known to be such by you including any gang insignia, moniker or pattern, jewelry with gang significance, nor display insignia, moniker or other markings of gang significance known to be such by you on your person or property as may be identified by law enforcement or the Probation Officer, except that you shall not be required to remove the tattoos on your body that existed at the time of sentencing.

	
	
	
	
	
	

	
	
	
	21.
	
	Do not initiate, establish, or maintain contact with any minor child or reside with any children without prior Court order.

	
	
	
	
	
	

	
	
	
	22.
	
	Do not frequent places where children congregate, such as parks, playgrounds, schools, video arcades, without the prior approval of the Court or the Probation Officer, do not obtain employment which would allow unsupervised contact with minors, and do not reside within a one-mile radius of any school attended by minors.

	
	
	
	
	
	

	
	
	
	23.
	
	Do not view, purchase, or possess sexually explicit pictures, magazines, video tapes, or movies, or computer pornography, including those depicting minors engaged in sexual activity or actors representing themselves to be under the age of 18 engaged in sexual activity.

	
	
	
	
	
	

	
	
	
	24.
	
	Do not associate or reside with any person known by you to be a sex offender, except while in a treatment program, unless approved by the court.

	
	
	
	
	
	

	
	
	
	25.
	
	It is further recommended that the defendant provide two (2) specimens of blood, one (1) saliva sample, a right thumbprint, a full palm print of each hand, and be included in the State of California's DNA and Forensic Identification Database and Databank pursuant to Penal Code Section 296.

	
	
	
	
	
	

	
	
	
	26.
	
	It is further recommended that pursuant to Penal Code Section 1202.1, the defendant be ordered to submit a blood test to determine the presence of AIDS antibodies.

	
	
	
	
	
	

	
	
	
	27.
	
	Perform ____ hours Community Work Service.

	
	
	
	28.
	
	Pay a fine of $______ pursuant to Sections 1202.4 and, if probation is later revoked, 1202.44 of the Penal Code.

	
	
	
	29.
	
	Pay a fine of $______ pursuant to Section 11372.5 of the Health and Safety Code.

	
	
	
	
	
	

	
	
	
	30.
	
	Pay a fine of $______, plus any applicable penalty assessments and Court costs.

	
	
	
	
	
	

	
	
	
	31.
	
	Pay a fine of $______ pursuant to Section 290.3 of the Penal Code.

	
	
	
	32.
	
	Pay a fine of $______ pursuant to Section 294 of the Penal Code.

	
	
	
	33.
	
	Do not drive a motor vehicle without a valid California driver's license and insurance.

	
	
	
	      34.
	
	Revoke driving privileges pursuant to ________.

	
	
	
	35.
	
	Suspend driving privileges pursuant to ________.

	
	
	
	36.
	
	Register with local law enforcement pursuant to: ______ Penal Code Section 290; ______ Penal Code Section 457.1; ______ Health and Safety 11590; ______ Penal Code Section 186.30.

	
	
	
	
	
	

	
	
	
	37.
	
	If deported and later return to the U.S., upon return to the United States, report to the Probation Office within ______ days.

	
	
	
	
	
	

	
	
	
	38.
	
	Appear for a Review Hearing on  ____________________

	
	
	
	39.
	
	__________________________________________________________

	
	
	
	
	
	THE FOLLOWING ARE ORDERS OF THE COURT, BUT ARE NOT CONDITIONS OF PROBATION:

	
	
	
	1.
	
	Pay fees for probation supervision, presentence report, treatment programs, and other probation costs, pursuant to Penal Code Section 1203.1B.

	
	
	
	
	
	

	
	
	
	2.
	
	Pay a courtroom security fee of $20.00 pursuant to Penal Code Section 1465.8(a)(1) within 30 days or, if in custody, within 30 days following release at the Action Center.

	
	
	
	
	
	


Date:  __________________



__________________________________________










Judge/Commissioner

ADDITIONAL INFORMATION TO PROBATIONER: It should be emphasized that probation is a privilege and not a right of an individual.  You are being conditionally released and if you do not comply with the conditions of probation imposed by the Court, it will be necessary to return you to Court for such action, as the Court deems appropriate.

Since probation is a privilege, you have a right to refuse probation if you so desire.  Acceptance of probation means that you agree to abide by the terms and conditions laid down by the Court or the Probation Officer.  Refusal to accept probation must be made now or it will be understood that you are accepting all the terms and conditions which have been imposed.  Should you reject probation, the Court will sentence you to the penalty required by law for the offense of which you were convicted.
NOTE:
ALL INQUIRES REGARDING YOUR PROBATION ARE TO BE DIRECTED TO THE PROBATION OFFICER AND NOT THE COURT.
THE FOLLOWING APPLY IN ALL FORMAL PROBATION CASES:

1. Report to the Probation Officer monthly unless otherwise advised.  The blank forms furnished to you are merely for your convenience.  Losing them will not excuse you from reporting.

2. Do not leave the State of California or County of Fresno without first obtaining the consent of the Probation Officer.

3. Immediately report to the Probation Officer any change in your address or employment.
SECTION 1203.1B, PENAL CODE, STATE OF CALIFORNIA:   You may be directed by the Probation Office to pay all or a portion of the reasonable costs of probation supervision, preparation of the pre-sentence report, treatment programs, and other probation costs in accordance with this statute, the Fresno County Master Schedule of Fees, and the Probation Sliding Fee Schedule.  You are entitled to a Court hearing to determine the payment amount set by the Probation Department and your ability to pay.

SECTION 1203.4 PENAL CODE, STATE OF CALIFORNIA: Dismissal under 1203.4 of the Penal Code: If you successfully complete probation or are terminated early, you will have the right to petition the Court for a dismissal of charges under PC 1203.4.  If the Court grants your petition, your plea of guilty will be set aside and the charges will be dismissed.  You will then be released from all penalties and disabilities of the crime of which you were convicted, with the following exceptions: In a subsequent prosecution, this conviction may be pleaded and proven and will have the same effect as if the dismissal were never granted.  You are required to disclose this conviction in any questionnaire or application for public office, for licensing by any local or state agency or contracting with the California State Lottery.  Finally, if your original conviction was for a felony, dismissal of charges under this Section does not permit you to own, possess, or have in your custody or control any firearm or prevent conviction under Penal Code Section 12021.  The application for this petition may be made by you, your attorney or the Probation Office, but will only be filed at your request following the completion of probation.

REGISTRATION REQUIREMENTS:  You may be required to register with the Chief of Police of the City or the Sheriff of the County where you reside if the offense of which you were convicted is listed in Penal Code Section 290, Penal Code Section 457.1 or Health and Safety Code Section 11590.  Failure to register when required will result in a misdemeanor conviction and would constitute a violation of probation.

SECTION 485.201(c), PENAL CODE, STATE OF CALIFORNIA: If you receive a dismissal of charges under Penal Code Section 1203.4, you may file a petition for a Certificate of Rehabilitation and Pardon.

SECTION 12021, PENAL CODE, STATE OF CALIFORNIA: It is a felony offense to own or be in possession or control of a firearm if you are a narcotic addict or if you have been convicted of any felony. Under the Federal Gun Control Act of 1968, anyone convicted of a felony in the State of California may not own or possess a firearm of any kind.  In order to obtain the right to possess a firearm under Federal law, you must receive a Governor's or Presidential pardon or apply through the Federal Treasury Department.
YOU ARE ON PROBATION FROM ______________________________TO________________________________

YOUR PROBATION OFFICER IS __________________________________________________________________

Instructions issued on ___________________________________ by ____________________________________

I HAVE RECEIVED A COPY OF THESE INSTRUCTIONS AND ACCEPT PROBATION ON THESE CONDITIONS, AND THOSE LISTED ON THE REVERSE SIDE OF THIS FORM.  I HAVE BEEN INFORMED OF MY RIGHT TO A COURT HEARING AND DETERMINATION, INCLUDING THE RIGHT TO COUNSEL, ON MY ABILITY TO PAY FEES FOR PROBATION SUPERVISION, INVESTIGATION AND REPORTS, AND OTHER PROBATION COSTS, PURSUANT TO PENAL CODE SECTION 1203.1(b).  I HEREBY WAIVE A COURT HEARING AND DETERMINATION OF SUCH FEES AND CONSENT TO A PROBATION OFFICER, OR AUTHORIZED REPRESENTATIVE, TO DETERMINE THE AMOUNT OF FEES AND THE MANNER IN WHICH PAYMENTS WILL BE MADE TO THE COUNTY OF FRESNO.

________________________________________________________Dated:________________________________

(Probationer must sign and date document)
This exhibit is provided to give an idea of how this macro works.  As you can see most of the information is already provided.  The typist merely clicks the appropriate boxes and fills in blank fields as necessary.

The macro will open with an initial dialogue box (see below) with fields to be filled in (for the top of the first page of the Attachment report).
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Next appears a dialogue box with four tabs.  Click and fill in the appropriate boxes as indicated by the Probation Officer.  See Sample Tab 1 (Page 1) below.
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See Sample Tab 2 (Page 2) below.

[image: image3.png]o
e Edt View Insart
LEARSS
A4 Nomal - Aial

Fomal Toos Toble Window Help | 3] Save Documert

_IvE BI9- |- 7 e e

o-v-A

3G 1002 - @ HiResd

=181

- x

C b i

- DEFENDANT: |
ACTION #
- Jupce

THE FC
o PROB#

Stayed
commi

. Imposi
~ probat
Probat

Prob. C
o

Page 1 Sect

1 stan] | 5] inbox - Mictosoit Gutook._ |13 Mierosoft Office . -

R TR TR Y. R e

PROBATION RECOMMENDATIONS

Pagel Page2 | Page3 | Pages |

7 1. Obey allaws and il lawfuldiectves and report within 2 days o release or by [ il 1. 2005

¥ 2. Adhise Probalion Dfficerof any change of addess.

2 3. Submit persan and property o search and seizure.

7 4. Sesk and maintain gainfu emploprent

7 5. Ervoll and complete an educationsl or vocalional airing program.

7 6. Do not possess any property with knowledge that such property s stolen
I™ 7. Make restuton as diected inthe amauntof |
™ 8 Do not possess any checking sccount ot fisiious witing instruments.
7 3. Do not use or possess any alcoholic beverages of dangerous dugs.

7 10. Do ot use o possess any alcholic beverages of vist any place where.

¥ 1. Do not use o passess or assaciate with thase wha se or possess any dangerous diugs.

¥ 12, Ervll, particpate and suceessfuly complete | _substance sbuse progiams)
™ 13, Envol, partiipate and successfuly complete Batterers Intervention Frogram
™ 14, Pay $400 0 the Domestic Viclerce fund.

Continue tabbing o go to Page 3

7

al

G

EEECIVRET




See Sample Tab 3 (Page 3) below:
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See Sample Tab 4 (Page 4) below.

[image: image5.png]| i e

Fle Edt Vew let Fomat Toos Table Window Help | [5] SaveDocument - x
DEEHRISRIVE B9 L AERES|IT 10: - @ dHEead E

A4 Nomad - il -

o-v-A

o R R SRR KRRy SRR AR SRR AR

PROBATION RECOMMENDATIONS J
Pagel | Page2 | Page3 Paged |

- ™ 23.Payafine of pussuant to Section 113725 of the Healh and Safety Cod
I™ 30, Pay afine of 4| including penalty assessment and Court costs.
™ 31. Pay afine of 4 ursuant to Section 290.3 of the Penal Code.
- DEFENDANT. Y i
I~ 32 Pay afine of §| ursuant to Section 234 of the Penal Code.
ACTION # Y ®
a [y ™ 3. Do notdiive a motor vehicle without a valid Calfomia diiver's fcense and insurance.
I 34. Revoke diiving privileges pursuant to o
THE FC I™ 35. Suspend diiving privieges pursuant to
- PROB
I™ 36, Register with local law enforcement pursuant to: Penal Cade Section 290
stayed

-1 & ommi Fenal Code Section 457.1; Healh and Safty 11890 [~ PenalCode

Section 186.30.

impos| - al
[ I 3. depoted and it etuntoth US., epot 0 the PO witin s,
probat i o ”
Probat | 3 Appearfor areview hearing on
- I 39, Other =
Prob. ¢ The following are orders of the Court, but are not conditions of probation. 3
@il i 7 1. Pay fess for prabalion supervision, pe-sentencs investigation reports. il

Page 1 Sec 1 ¥ 13 By coutioom sexity foe of $20.00 pursiant t Penl Cod Sectn 1465 81

1 stan] |5 inbox - Mictosoit Gutok._ |13 Mherosoft Office . -

FEECIVREL




After all the appropriate boxes have been checked and fields have been filled in, the macro will generate the four page Attachment report.  A sample of the blank macro is provided as “Group 1 – Exhibit D (Macros)—See previous sample—so that it can be compared to a sample completed report—See sample beginning on the next page, Group 1 – Exhibit D (Sample Report).

FRESNO COUNTY COURTS
PROBATION DEPARTMENT RECOMMENDATIONS
AND

COURT ORDERS

	DEFENDANT:
	 / / / /  / / / / /  
	DATE:
	/ / / / / / / / / / /

	ACTION #:
	      / / / / / /
	CHARGE(S):
	PC496(a) - F 

	JUDGE:
	Jon Nick Kapetan
	DEPT #:
	96
	
	


             THE FOLLOWING ARE SUGGESTED PROBATION CONDITIONS ONLY, IN THE EVENT      

             PROBATION IS GRANTED:

	
	Stayed term: You are committed to the California Department of Corrections for ______; the commitment is stayed pending successful completion of probation.

	
	


	X
	Imposition (or execution) of judgement is suspended for three years and you are placed on formal probation for that term upon the following terms and conditions

	
	

	
	Probation is granted pursuant to Penal Code Section 1210.1 (Prop 36):






You shall obey all laws.

	Prob. Dept. Rec.
	
	Court Orders
	
	
	

	X
	
	
	A.
	
	You are committed to the custody of the Sheriff for ____ days; with credit for _______ actual, _________ conduct credits, (_______ treatment credits), for a total of __________days.  (Rec. 365 days; credits 47  actual,  23 conduct,  ______ treatment, 70 total).

Stayed to: ______             Release date: ______

	
	
	
	
	
	

	
	
	
	B.
	
	Be given credit for time served for the misdemeanor violation of Section _______ of the ______ Code.

	
	
	
	
	
	

	
	
	
	C.
	
	You are referred to the ___Adult Offender Work Program or the ___Work Furlough Program.  You must enroll in the program by __________ or report to the jail at 7:00 P.M. on that date.

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	D.
	
	The Court adopts the below checked recommendations of Probation, except (enter numbers or “none”):

	
	
	
	
	
	

	
	
	
	
	
	

	X
	
	
	1.
	
	Obey lawful directives of your Probation Officer, report to your Probation Officer within two court days of your release from custody, or by April 1, 2006, and maintain contact with your Probation Officer as directed.

	
	
	
	
	
	

	X
	
	
	2.
	
	Advise Probation Officer of any change of address or employment within 10 days.  Do not leave State of California without consent of the Probation Officer.

	
	
	
	
	
	

	X
	
	
	3.
	
	Submit person and property, including financial records, vehicles, and place of abode to search and seizure at any time of the day or night by any law enforcement officer, including probation officers, with or without a search warrant, or other process.

	
	
	
	
	
	

	X
	
	
	4.
	
	Seek and maintain gainful employment during the probationary period.

	X
	
	
	5.
	
	Enroll and complete an educational or vocational training program as directed by the Probation Officer.

	
	
	
	
	
	

	X
	
	
	6.
	
	Do not possess any property with knowledge that such property is stolen.

	
	
	
	
	
	

	
	
	
	7.
	
	Make restitution as directed by the Probation Officer, Family Support Division, or Non-Sufficient Funds Unit in the amount of _________ or in an amount to be determined pursuant to Penal Code Section 1202.4(f).

	
	
	
	
	
	

	
	
	
	8.
	
	Do not possess any checking account or fictitious writing instruments without the permission of the Probation Officer.

	
	
	
	
	
	

	X
	
	
	9.
	
	Do not use or possess any alcoholic beverages or dangerous drugs without a lawful prescription, and submit to substance abuse testing as required by your Probation Officer.

	
	
	
	
	
	

	X
	
	
	10.
	
	Do not use or possess any alcoholic beverages or visit any place where intoxicants are the chief item of sale.  Submit to alcohol testing.

	
	
	
	
	
	

	X
	
	
	11.
	
	Do not use or possess or associate with those who use or possess any dangerous drugs or narcotics.  Submit to drug testing.

	
	
	
	
	
	

	X
	
	
	12.
	
	Enroll, participate and successfully complete substance abuse program(s) as directed by the Probation Officer and sign waiver of confidentiality. Report immediately to Probation if you leave the program prior to completion.

	
	
	
	
	
	

	
	
	
	13.
	
	Enroll, participate and successfully complete a Batterer's Intervention Program or Child Abuser's Treatment Program as recommended by the Probation Officer.

	
	
	
	
	
	

	
	
	
	14.
	
	Pay $400.00 to the Domestic Violence Fund pursuant to Penal Code Section 1203.097(5).

	
	
	
	
	
	

	
	
	
	15.
	
	Do not contact the victim or victim's family members without the consent of your Probation Officer or the Court.

	
	
	
	
	
	

	X
	
	
	16.


	
	Do not use, or threaten to use, force or violence on any person except in self-defense.

	
	
	
	
	
	

	X
	
	
	17.
	
	Comply with all issued criminal protective orders.

	X
	
	
	18.
	
	Do not possess or control any dangerous or deadly weapons, including firearms.

	
	
	
	
	
	

	
	
	
	19.
	
	Do not have contact with the co-defendant(s) in this case.

	
	
	
	20.
	
	Do not be involved in or associate with any person known to you to be a gang (meaning a “criminal street gang” as defined in Penal Code Section 186.22e and 186.22f) member.  Do not wear or possess any item known to be such by you including any gang insignia, moniker or pattern, jewelry with gang significance, nor display insignia, moniker or other markings of gang significance known to be such by you on your person or property as may be identified by law enforcement or the Probation Officer, except that you shall not be required to remove the tattoos on your body that existed at the time of sentencing.

	
	
	
	
	
	

	X
	
	
	21.
	
	Do not initiate, establish, or maintain contact with any minor child or reside with any children without prior Court order.

	
	
	
	
	
	

	X
	
	
	22.
	
	Do not frequent places where children congregate, such as parks, playgrounds, schools, video arcades, without the prior approval of the Court or the Probation Officer, do not obtain employment which would allow unsupervised contact with minors, and do not reside within a one-mile radius of any school attended by minors.

	
	
	
	
	
	

	X
	
	
	23.
	
	Do not view, purchase, or possess sexually explicit pictures, magazines, video tapes, or movies, or computer pornography, including those depicting minors engaged in sexual activity or actors representing themselves to be under the age of 18 engaged in sexual activity.

	
	
	
	
	
	

	X
	
	
	24.
	
	Do not associate or reside with any person known by you to be a sex offender, except while in a treatment program, unless approved by the court.

	
	
	
	
	
	

	X
	
	
	25.
	
	It is further recommended that the defendant provide two (2) specimens of blood, one (1) saliva sample, a right thumbprint, a full palm print of each hand, and be included in the State of California's DNA and Forensic Identification Database and Databank pursuant to Penal Code Section 296.

	
	
	
	
	
	

	
	
	
	26.
	
	It is further recommended that pursuant to Penal Code Section 1202.1, the defendant be ordered to submit a blood test to determine the presence of AIDS antibodies.

	
	
	
	
	
	

	
	
	
	27.
	
	Perform ____ hours Community Work Service.

	X
	
	
	28.
	
	Pay a fine of $400 pursuant to Sections 1202.4 and, if probation is later revoked, 1202.44 of the Penal Code.

	
	
	
	
	
	

	
	
	
	29.
	
	Pay a fine of $______ pursuant to Section 11372.5 of the Health and Safety Code.

	
	
	
	
	
	

	
	
	
	30.
	
	Pay a fine of $______, plus any applicable penalty assessments and Court costs.

	
	
	
	
	
	

	
	
	
	31.
	
	Pay a fine of $______ pursuant to Section 290.3 of the Penal Code.

	
	
	
	32.
	
	Pay a fine of $______ pursuant to Section 294 of the Penal Code.

	
	
	
	33.
	
	Do not drive a motor vehicle without a valid California driver's license and insurance.

	
	
	
	
	
	

	
	
	
	      34.
	
	Revoke driving privileges pursuant to ________.

	
	
	
	35.
	
	Suspend driving privileges pursuant to ________.

	
	
	
	36.
	
	Register with local law enforcement pursuant to: ______ Penal Code Section 290; ______ Penal Code Section 457.1; ______ Health and Safety 11590; ______ Penal Code Section 186.30.

	
	
	
	
	
	

	
	
	
	37.
	
	If deported and later return to the U.S., upon return to the United States, report to the Probation Office within ______ days.

	
	
	
	
	
	

	
	
	
	38.
	
	Appear for a Review Hearing on  ____________________

	
	
	
	39.
	
	__________________________________________________________

	
	
	
	
	
	THE FOLLOWING ARE ORDERS OF THE COURT, BUT ARE NOT CONDITIONS OF PROBATION:

	X
	
	
	1.
	
	Pay fees for probation supervision, presentence report, treatment programs, and other probation costs, pursuant to Penal Code Section 1203.1B.

	
	
	
	
	
	

	X
	
	
	2.
	
	Pay a courtroom security fee of $20.00 pursuant to Penal Code Section 1465.8(a)(1) within 30 days or, if in custody, within 30 days following release at the Action Center.

	
	
	
	
	
	


Date:  __________________



__________________________________________










Judge/Commissioner

ADDITIONAL INFORMATION TO PROBATIONER: It should be emphasized that probation is a privilege and not a right of an individual.  You are being conditionally released and if you do not comply with the conditions of probation imposed by the Court, it will be necessary to return you to Court for such action, as the Court deems appropriate.

Since probation is a privilege, you have a right to refuse probation if you so desire.  Acceptance of probation means that you agree to abide by the terms and conditions laid down by the Court or the Probation Officer.  Refusal to accept probation must be made now or it will be understood that you are accepting all the terms and conditions which have been imposed.  Should you reject probation, the Court will sentence you to the penalty required by law for the offense of which you were convicted.
NOTE:
ALL INQUIRES REGARDING YOUR PROBATION ARE TO BE DIRECTED TO THE PROBATION OFFICER AND NOT THE COURT.
THE FOLLOWING APPLY IN ALL FORMAL PROBATION CASES:

1. Report to the Probation Officer monthly unless otherwise advised.  The blank forms furnished to you are merely for your convenience.  Losing them will not excuse you from reporting.

2. Do not leave the State of California or County of Fresno without first obtaining the consent of the Probation Officer.

3. Immediately report to the Probation Officer any change in your address or employment.
SECTION 1203.1B, PENAL CODE, STATE OF CALIFORNIA:   You may be directed by the Probation Office to pay all or a portion of the reasonable costs of probation supervision, preparation of the pre-sentence report, treatment programs, and other probation costs in accordance with this statute, the Fresno County Master Schedule of Fees, and the Probation Sliding Fee Schedule.  You are entitled to a Court hearing to determine the payment amount set by the Probation Department and your ability to pay.

SECTION 1203.4 PENAL CODE, STATE OF CALIFORNIA: Dismissal under 1203.4 of the Penal Code: If you successfully complete probation or are terminated early, you will have the right to petition the Court for a dismissal of charges under PC 1203.4.  If the Court grants your petition, your plea of guilty will be set aside and the charges will be dismissed.  You will then be released from all penalties and disabilities of the crime of which you were convicted, with the following exceptions: In a subsequent prosecution, this conviction may be pleaded and proven and will have the same effect as if the dismissal were never granted.  You are required to disclose this conviction in any questionnaire or application for public office, for licensing by any local or state agency or contracting with the California State Lottery.  Finally, if your original conviction was for a felony, dismissal of charges under this Section does not permit you to own, possess, or have in your custody or control any firearm or prevent conviction under Penal Code Section 12021.  The application for this petition may be made by you, your attorney or the Probation Office, but will only be filed at your request following the completion of probation.

REGISTRATION REQUIREMENTS:  You may be required to register with the Chief of Police of the City or the Sheriff of the County where you reside if the offense of which you were convicted is listed in Penal Code Section 290, Penal Code Section 457.1 or Health and Safety Code Section 11590.  Failure to register when required will result in a misdemeanor conviction and would constitute a violation of probation.

SECTION 485.201(c), PENAL CODE, STATE OF CALIFORNIA: If you receive a dismissal of charges under Penal Code Section 1203.4, you may file a petition for a Certificate of Rehabilitation and Pardon.

SECTION 12021, PENAL CODE, STATE OF CALIFORNIA: It is a felony offense to own or be in possession or control of a firearm if you are a narcotic addict or if you have been convicted of any felony. Under the Federal Gun Control Act of 1968, anyone convicted of a felony in the State of California may not own or possess a firearm of any kind.  In order to obtain the right to possess a firearm under Federal law, you must receive a Governor's or Presidential pardon or apply through the Federal Treasury Department.
YOU ARE ON PROBATION FROM ______________________________TO________________________________

YOUR PROBATION OFFICER IS __________________________________________________________________

Instructions issued on ___________________________________ by ____________________________________

I HAVE RECEIVED A COPY OF THESE INSTRUCTIONS AND ACCEPT PROBATION ON THESE CONDITIONS, AND THOSE LISTED ON THE REVERSE SIDE OF THIS FORM.  I HAVE BEEN INFORMED OF MY RIGHT TO A COURT HEARING AND DETERMINATION, INCLUDING THE RIGHT TO COUNSEL, ON MY ABILITY TO PAY FEES FOR PROBATION SUPERVISION, INVESTIGATION AND REPORTS, AND OTHER PROBATION COSTS, PURSUANT TO PENAL CODE SECTION 1203.1(b).  I HEREBY WAIVE A COURT HEARING AND DETERMINATION OF SUCH FEES AND CONSENT TO A PROBATION OFFICER, OR AUTHORIZED REPRESENTATIVE, TO DETERMINE THE AMOUNT OF FEES AND THE MANNER IN WHICH PAYMENTS WILL BE MADE TO THE COUNTY OF FRESNO.

________________________________________________________Dated:________________________________

(Probationer must sign and date document)

INTERNAL AFFAIRS INVESTIGATION #2005-0123

TAPE #3, SIDE A

Date of Interview:

November 10, 2005

Time of Interview:

9:00 a.m.

IA Investigator:

Vaughn Hall

Recorded Statement:
JOHN DOE, JCO





Fresno County Elkhorn Correctional Facility

Subject of Investigation:
JOHN DOE, JCO





Fresno County Elkhorn Correctional Facility

HALL:
This is Internal Affairs Investigator Vaughn Hall, Fresno County Probation Department.  The time is now approximately 9:00 a.m., on November 10, 2005.  I’m at the Fresno County Probation Department offices at North Fine Street to interview John Doe regarding Internal Affairs Investigation Number 05-0123.  Also present at this interview is Robert Brown, SEIU representative.  This interview is being recorded and deals with allegations that on or about October 20, 2005, employee John Doe violated Fresno County Elkhorn Correctional Facility Policy and Procedures under Section 200, et al., and Administrative Policy and Procedures under Section 4.150, et al.  Uh, John, you’re reminded that your representative can ask for clarification, but cannot answer any of the questions for you.  And, would you state your full name, please?

JD:
Uh, my full name is John James Doe.

HALL:
And, I’ll read this admonishment to you from Chief Linda Penner.  You’re being questioned regarding the performance of your official duties and/or your conduct as related to your employment with the Department.  If this were a criminal investigation, any statements you make could be used against you in a court of law.  Since this is an administrative investigation, neither your statements nor any information or evidence which is gained by such statements can be used against you in any subsequent criminal proceedings.  However, these statements may be used against you in subsequent administrative actions.  If prior to or during the taking of your statement, this Department determines that you may be charged with a criminal offense, the proceedings will be stopped and you will be advised of your court rights and given an opportunity to obtain legal counsel.  You’re now ordered as an employee of this Department to answer truthfully all questions asked by investigators and to give a full, detailed, and complete statement regarding your knowledge of, or involvement in, the matter now under investigation.  Failure to answer questions directly related to this administrative investigation may result in your termination or other disciplinary action on the grounds of willful disobedience or insubordination.  You have the right to have an… a representative of your choice who is not involved in this investigation present with you during the interview.  You may tape record the interview if you wish.  You are hereby ordered not to discuss the contents of this interview with anyone.  Failure to comply may result in disciplinary action against you up to, and including termination.  Confidentiality of this information shall be maintained at all times.  The above admonition has been explained to me and I understand its contents.  Any questions?

JD:
No questions, Sir.

HALL:
Okay, if you would just sign and date and the time…I’ve got about five after ten…(LONG PAUSE)…As I indicated, uh, we’re gonna discuss the, uh, incident of October 20th and just… I’m sure you’re aware that this is, uh, directly related or as a result of a grievance filed by, uh, Mike Smith.  A cadet out there.

JD:
(INAUDIBLE)

HALL:
Please speak up.

JD:

Sorry.  Correct.

HALL:
And, I think you got a chance to see that grievance at one… at some point and respond to it?  When (INTERRUPT)

JD:
The… the initial one?

HALL:
Yes, the initial one.

JD:
Yes.

HALL:
Yes.  Okay.  I have a copy…which is a pretty bad copy…but it’s legible.  Um…

JD:
There only one?  I’m sorry, you said an “initial one.”  Is there two or one?

HALL:
This is the only one I have.

RP:
Oh, okay.  I…I didn’t see that…I don’t think I seen that one.  I… what I seen was one that they actually put on paper.  The official one where it’s documented?

HALL:
Oh.

JD:
Yeah, I seen that one.  That one…

[Characters (no spaces) = 3,362]

The above is a partial sample from which to make a bid.  In a complete transcript, the text would continue to follow the same format until the tape ends.  If the tape is two-sided, at the end of Side A, the transcriptionist would type (END TAPE 3, SIDE A).  Then later, the transcriptionist would type (END TAPE 3, SIDE B).
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