Quotation No. 918-4701

	COUNTY  OF  FRESNO

	Request for proposal

	918-4701INDIGENT REPRESENTATION WHEN PUBLIC DEFENDER IS UNAVAILABLE

 ask date "Enter Bid Closing date, or just put a space in here: May 28, 2009Ken Vozza / Jeannine Geare
	NUMBER:  918-4701
	

	INDIGENT REPRESENTATION WHEN PUBLIC DEFENDER IS UNAVAILABLE

	May 1, 2009

	ORG/Requisition: 2880/ 2889000054
	PURCHASING USE
	G:\PUBLIC\RFP\918-4701 INDIGENT DEFENSE PD UNAVAILABLE.DOC

	
	saw
	

	IMPORTANT:  SUBMIT PROPOSAL IN SEALED PACKAGE WITH PROPOSAL NUMBER, CLOSING DATE AND BUYER’S NAME MARKED CLEARLY ON THE OUTSIDE TO:

	COUNTY OF FRESNO, Purchasing

4525 EAST HAMILTON AVENUE

FRESNO, CA  93702-4599

	Closing date of bid will be at 2:00 p.m., on May 28, 2009.

	PROPOSALS WILL BE CONSIDERED LATE WHEN THE OFFICIAL PURCHASING TIME CLOCK READS 2:00 P.M.

	Proposals will be opened and publicly read at that time.  All proposal information will be available for review after contract award.

	Clarification of specifications is to be directed to:  Ken Vozza / Jeannine Geare, phone (559) 456-7110, FAX (559) 456-7831.

	GENERAL CONDITIONS:  See “County Of Fresno Purchasing Standard Instructions And Conditions For Request For Proposals (RFP’S) and Requests for Quotations (RFQ’S)” attached.  Check County of Fresno Purchasing’s Open Solicitations website at http://www2.co.fresno.ca.us/0440/Bidshome2.asp for RFQ/RFP documents and changes.

	BIDDER TO COMPLETE

	UNDERSIGNED AGREES TO FURNISH THE COMMODITY OR SERVICE STIPULATED IN THE ATTACHED PROPOSAL SCHEDULE AT THE PRICES AND TERMS STATED, SUBJECT TO THE “COUNTY OF FRESNO PURCHASING STANDARD INSTRUCTIONS AND CONDITIONS FOR REQUEST FOR PROPOSALS (RFP’S) AND REQUESTS FOR QUOTATIONS (RFQ’S)”ATTACHED.

	Except as noted on individual items, the following will apply to all items in the Proposal Schedule.

	1. Complete delivery will be made within 
	
	calendar days after receipt of Order.

	2. A cash discount of
	
	%
	
	days will apply.

	

	Company

	

	Address

	
	
	

	City
	State
	Zip Code

	(     ) 
	
	(     ) 
	
	

	Telephone Number
	
	Facsimile Number
	
	E-mail Address

	

	Signed By

	
	

	Print Name
	Title


COUNTY OF FRESNO PURCHASING

STANDARD INSTRUCTIONS AND CONDITIONS FOR
REQUESTS FOR PROPOSALS (RFP'S) AND REQUESTS FOR QUOTATIONS (RFQ'S)

Note: the reference to “bids” in the following paragraphs applies to RFP's and RFQ's

GENERAL CONDITIONS

By submitting a bid the bidder agrees to the following conditions.  These conditions will apply to all subsequent purchases based on this bid.

1. BID PREPARATION:  

A) All prices and notations must be typed or written in ink.  No erasures permitted.  Errors may be crossed out, initialed and corrections printed in ink by person signing bid.

B) Brand Names: Brand names and numbers when given are for reference. Equal items will be considered, provided the offer clearly describes the article and how it differs from that specified.  In the absence of such information it shall be understood the offering is exactly as specified.

C) State brand or make of each item.  If bidding on other than specified, state make, model and brand being bid and attach supporting literature/specifications to the bid.

D) Bid on each item separately.  Prices should be stated in units specified herein.  All applicable charges must be quoted; charges on invoice not quoted herein will be disallowed.

E) Time of delivery is a part of the consideration and must be stated in definite terms and must be adhered to.  F.O.B. Point shall be destination or freight charges must be stated.

F) All bids must be dated and signed with the firm’s name and by an authorized officer or employee.

G) Unless otherwise noted, prices shall be firm for 120 days after closing date of bid.

2. SUBMITTING BIDS:

A) Each bid must be submitted on forms provided in a sealed envelope with bid number and closing date and time on the outside of the envelope/package.

B) Interpretation: Should any discrepancies or omissions be found in the bid specifications or doubt as to their meaning, the bidder shall notify the Buyer in writing at once.  The County shall not be held responsible for verbal interpretations.  Questions regarding the bid must be received by Purchasing at least 5 working days before bid opening.  All addenda issued shall be in writing, duly issued by Purchasing and incorporated into the contract.

C) ISSUING AGENT/AUTHORIZED CONTACT: This RFQ has been issued by County of Fresno Purchasing. Purchasing shall be the vendor’s sole point of contact with regard to the RFQ, its content, and all issues concerning it.

All communication regarding this RFQ shall be directed to an authorized representative of County Purchasing. The specific buyer managing this RFQ is identified on the cover page, along with his or her telephone number, and he or she should be the primary point of contact for discussions or information pertaining to the RFQ. Contact with any other County representative, including elected officials, for the purpose of discussing this RFQ, its content, or any other issue concerning it, is prohibited unless authorized by Purchasing. Violation of this clause, by the vendor having unauthorized contact (verbally or in writing) with such other County representatives, may constitute grounds for rejection by Purchasing of the vendor’s quotation.

The above stated restriction on vendor contact with County representatives shall apply until the County has awarded a purchase order or contract to a vendor or vendors, except as follows. First, in the event that a vendor initiates a formal protest against the RFQ, such vendor may contact the appropriate individual, or individuals who are managing that protest as outlined in the County’s established protest procedures. All such contact must be in accordance with the sequence set forth under the protest procedures. Second, in the event a public hearing is scheduled before the Board of Supervisors to hear testimony prior to its approval of a purchase order or contract, any vendor may address the Board.

D) Bids received after the closing time will NOT be considered.

E) Bidders are to bid what is specified or requested first. If unable to or willing to, bidder may bid alternative or option, indicating all advantages, disadvantages and their associated cost.

F) Public Contract Code Section 7028.15
Where the State of California requires a Contractor’s license, it is a misdemeanor for any person to submit a bid unless specifically exempted.
3. FAILURE TO BID:

A) If not bidding, return bid sheet and state reason for no bid or your name may be removed from mailing list.

4. TAXES, CHARGES AND EXTRAS: 

A) County of Fresno is subject to California sales and/or use tax (8.975%). Please indicate as a separate line item if applicable.

B) DO NOT include Federal Excise Tax.  County is exempt under Registration No. 94-73-03401-K.

C) County is exempt from Federal Transportation Tax.  Exemption certificate is not required where shipping papers show consignee as County of Fresno.

D) Charges for transportation, containers, packing, etc. will not be paid unless specified in bid.

5. W-9 – REQUEST FOR TAXPAYER IDENTIFICATION NUMBER AND CERTIFICATION:

Upon award of bid, the vendor shall submit to County Purchasing, a completed W-9 - Request for Taxpayer Identification Number and Certification if not already a current vendor with The County of Fresno. This form is available from the IRS to complete on line at http://www.irs.gov/pub/irs-pdf/fw9.pdf.
6. AWARDS:

A) Subject to the local preference provisions referenced in Paragraph 6 below and more thoroughly set forth in the General Requirements section of this RFQ, award(s) will be made to the most responsive responsible bidder.  The evaluation will include such things as life-cycle cost, availability, delivery costs and whose product and/or service is deemed to be in the best interest of the County. The County shall be the sole judge in making such determination.

B) Unless bidder gives notice of all-or-none award in bid, County may accept any item, group of items or on the basis of total bid.

C) The County reserves the right to reject any and all bids and to waive informalities or irregularities in bids.

D) After award, all bids shall be open to public inspection. The County assumes no responsibility for the confidentiality of information offered in a bid.

7. LOCAL VENDORS

A) Local Vendor Preference (applicable to RFQ Process only)

The following provisions are applicable only to the County’s acquisition of materials, equipment or supplies through the RFQ process when the funding source does not require an exemption to the Local Vendor Preference.

THE PROVISIONS OF THIS PARAGRAPH ARE APPLICABLE, NOTWITHSTANDING ANY OTHER PROVISIONS OF THIS RFQ TO THE CONTRARY

If the apparent low bidder is not a local vendor, any local vendor who submitted a bid which was within five percent (5%) of the lowest responsive  bid as determined by the purchasing agent shall have the option of submitting a new bid within forty-eight hours (not including weekends and holidays) of County’s delivery of notification. Such new bids must be in an amount less than or equal to the lowest responsive bid as determined by the purchasing agent.  If the purchasing agent receives any new bids from local vendors who have the option of submitting new bids within said forty-eight hour period, it shall award the contract to the local vendor submitting the lowest responsible bid. If no new bids are received, the contract shall be awarded to the original low bidder as announced by the purchasing agent.

B) Local Vendor Defined

“Local Vendor” shall mean any business which:

1. Has its headquarters, distribution point or locally-owned franchise located in or having a street address within the County for at least six (6) months immediately prior to the issuance of the request for competitive bids by the purchasing agent; and

2. Holds any required business license by a jurisdiction located in Fresno County; and

3. Employs at least one (1) full-time or two (2) part-time employees whose primary residence is located within Fresno County, or if the business has no employees, shall be at least fifty percent (50%) owned by one or more persons whose primary residence(s) is located within Fresno County.

8. TIE BIDS:

All other factors being equal, the contract shall be awarded to the Fresno County vendor or, if neither or both are Fresno County vendors, it may be awarded by the flip of a coin in the presence of witnesses or the entire bid may be rejected and re-bid. If the General Requirements of this RFQ state that they are applicable, the provisions of the Fresno County Local Vendor Preference shall take priority over this paragraph.

9. PATENT INDEMNITY:

The vendor shall hold the County, its officers, agents and employees, harmless from liability of any nature or kind, including costs and expenses, for infringement or use of any copyrighted or uncopyrighted composition, secret process, patented or unpatented invention, article or appliance furnished or used in connection with this bid.

10. SAMPLES:

Samples, when required, must be furnished and delivered free and, if not destroyed by tests, will upon written request (within 30 days of bid closing date) be returned at the bidder's expense. In the absence of such notification, County shall have the right to dispose of the samples in whatever manner it deems appropriate.

11. RIGHTS AND REMEDIES OF COUNTY FOR DEFAULT:

A) In case of default by vendor, the County may procure the articles or service from another source and may recover the cost difference and related expenses occasioned thereby from any unpaid balance due the vendor or by proceeding against performance bond of the vendor, if any, or by suit against the vendor. The prices paid by the County shall be considered the prevailing market price at the time such purchase is made.

B) Articles or services, which upon delivery inspection do not meet specifications, will be rejected and the vendor will be considered in default. Vendor shall reimburse County for expenses related to delivery of non-specified goods or services.

C) Regardless of F.O.B. point, vendor agrees to bear all risks of loss, injury or destruction to goods and materials ordered herein which occur prior to delivery and such loss, injury or destruction shall not release vendor from any obligation hereunder.

12. DISCOUNTS:

Terms of less than 15 days for cash payment will be considered as net in evaluating this bid. A discount for payment within fifteen (15) days or more will be considered in determining the award of bid. Discount period will commence either the later of delivery or receipt of invoice by the County. Standard terms are Net Forty-five (45) days.

13. SPECIAL CONDITIONS IN BID SCHEDULE SUPERSEDE GENERAL CONDITIONS.

The “General Conditions” provisions of this RFP/RFQ shall be superseded if in conflict with any other section of this bid, to the extent of any such conflict.

14. SPECIAL REQUIREMENT:

With the invoice or within twenty-five (25) days of delivery, the seller must provide to the County a Material Safety Data Sheet for each product, which contains any substance on “The List of 800 Hazardous Substances”, published by the State Director of Industrial Relations. (See Hazardous Substances Information and Training Act. California State Labor Code Sections 6360 through 6399.7.)

15. RECYCLED PRODUCTS/MATERIALS:

Vendors are encouraged to provide and quote (with documentation) recycled or recyclable products/materials which meet stated specifications.

16. YEAR COMPLIANCE WARRANTY

Vendor warrants that any product furnished pursuant to this Agreement/order shall support a four-digit year format and be able to accurately process date and time data from, into and between the twentieth and twenty-first centuries, as well as leap year calculations. "Product" shall include, without limitation, any piece or component of equipment, hardware, firmware, middleware, custom or commercial software, or internal components or subroutines therein. This warranty shall survive termination or expiration of this Agreement. 

In the event of any decrease in product functionality or accuracy related to time and/or date data related codes and/or internal subroutines that impede the product from operating correctly using dates beyond December 31, 1999, vendor shall restore or repair the product to the same level of functionality as warranted herein, so as to minimize interruption to County's ongoing business process, time being of the essence. In the event that such warranty compliance requires the acquisition of additional programs, the expense for any such associated or additional acquisitions, which may be required, including, without limitation, data conversion tools, shall be borne exclusively by vendor. Nothing in this warranty shall be construed to limit any rights or remedies the County may otherwise have under this Agreement with respect to defects other than year performance.

17. PARTICIPATION:

Bidder may agree to extend the terms of the resulting contract to other political subdivision, municipalities and tax-supported agencies.

Such participating Governmental bodies shall make purchases in their own name, make payment directly to bidder, and be liable directly to the bidder, holding the County of Fresno harmless.

18. CONFIDENTIALITY:

All services performed by vendor shall be in strict conformance with all applicable Federal, State of California and/or local laws and regulations relating to confidentiality, including but not limited to, California Civil Code, California Welfare and Institutions Code, Health and Safety Code, California Code of Regulations, Code of Federal Regulations.

Vendor shall submit to County’s monitoring of said compliance.

Vendor may be a business associate of County, as that term is defined in the “Privacy Rule” enacted by the Health Insurance Portability and Accountability Act of 1996 (HIPAA). As a HIPAA Business Associate, vendor may use or disclose protected health information (“PHI”) to perform functions, activities or services for or on behalf of County as specified by the County, provided that such use or disclosure shall not violate HIPAA and its implementing regulations. The uses and disclosures if PHI may not be more expansive than those applicable to County, as the “Covered Entity” under HIPAA’S Privacy Rule, except as authorized for management, administrative or legal responsibilities of the Business Associate.

Vendor shall not use or further disclose PHI other than as permitted or required by the County, or as required by law without written notice to the County.

Vendor shall ensure that any agent, including any subcontractor, to which vendor provides PHI received from, or created or received by the vendor on behalf of County, shall comply with the same restrictions and conditions with respect to such information.

19. APPEALS
Appeals must be submitted in writing within seven (7) working days after the review committee notification of proposed recommendations. Appeals should be submitted to County of Fresno Purchasing, 4525 E. Hamilton Avenue, Fresno, California 93702-4599. Appeals should address only areas regarding RFP contradictions, procurement errors, quotation rating discrepancies, legality of procurement context, conflict of interest, and inappropriate or unfair competitive procurement grievance regarding the RFP process.

The Purchasing Manager will provide a written response to the complaint within seven (7) working days unless the complainant is notified more time is required.

If the protesting bidder is not satisfied with the decision of the Purchasing Manager, he/she shall have the right to appeal to the Purchasing Agent within seven (7) business days after notification of the Purchasing Manager’s decision.

If the protesting bidder is not satisfied with Purchasing Agent decision, the final appeal is with the Board of Supervisors.

20. OBLIGATIONS OF CONTRACTOR:

A) CONTRACTOR shall perform as required by the ensuing contract. CONTRACTOR also warrants on behalf of itself and all subcontractors engaged for the performance of the ensuing contract that only persons authorized to work in the United States pursuant to the Immigration Reform and Control Act of 1986 and other applicable laws shall be employed in the performance of the work hereunder.

B) CONTRACTOR shall obey all Federal, State, local and special district laws, ordinances and regulations.

21. AUDITS & RETENTION:

The Contractor shall maintain in good and legible condition all books, documents, papers, data files and other records related to its performance under this contract. Such records shall be complete and available to Fresno County, the State of California, the federal government or their duly authorized representatives for the purpose of audit, examination, or copying during the term of the contract and for a period of at least three years following the County's final payment under the contract or until conclusion of any pending matter (e.g., litigation or audit), whichever is later. Such records must be retained in the manner described above until all pending matters are closed.
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OVERVIEW

The County of Fresno is soliciting proposals to provide the usual and customary legal services of a Public Defender’s Office in the Fresno County Superior Court on a contractual basis to indigents in any criminal cases in which the Public Defender would typically accept appointment including but not limited to cases as defined in Penal Code section 683 and in juvenile cases when the Public Defender has declared itself unavailable to accept the appointment or declared itself unavailable to continue representation in a case on which it has already been appointed.  This service will not replace the Fresno County Public Defenders Office.  This service does not include cases in which the Public Defender has declared a conflict of interest and will not replace the County’s Alternate Indigent Defense Contract.

This RFP is intended to provide interested individuals, agencies, or organizations with sufficient information to enable them to submit a proposal for the provision of indigent defense services in those cases in which the Fresno County Public Defenders Office is unavailable to accept appointment or is unavailable to continue representation in a case in which they have already been appointed.

The anticipated term of this proposal and agreement shall be for one (1) year with the option to renew for up to two (2) additional one (1) year periods. Please provide pricing for one year period.  The County expects to enter into an agreement sometime in the summer.
There is no current contract for these services.

The County retains the right to reject any and all bids.  Bids that do not provide all requested information will be summarily rejected.

KEY DATES

	RFP Issue Date:
	May 1, 2009

	Vendor Conference:
	May 12, 2009 at 10:00 a.m.

	
	County of Fresno Purchasing

	
	4525 E. Hamilton Avenue, 2nd Floor

	
	Fresno, CA  93702

	Deadline for Written, e-mailed or Fax Requests for Interpretations or Corrections of RFP:
	May 18, 2009 at 5:00 p.m.

	
	Fax No. (559) 456-7831

	RFP Closing Date:
	(Automatic field, don’t delete!)May 28, 2009 at 2:00 P.M. 

	
	County of Fresno Purchasing

	
	4525 E. Hamilton Avenue

	
	Fresno, CA  93702


PROPOSAL IDENTIFICATION SHEET

RESPONDENT TO COMPLETE AND RETURN WITH PROPOSAL

	Our proposal is attached and identified as:
	

	

	


The undersigned agrees to furnish the service stipulated at the prices and terms stated in the cost proposal.

	Work services will commence within
contract.
	
	calendar days after signing of the final 

	Company:
	

	Address:
	

	
	Zip:
	

	Signed by:
	

	

	Print Name

	

	Print Title

	(     )
	(     )
	

	Telephone
	Fax Number
	E-mail Address

	Date:
	


TRADE SECRET ACKNOWLEDGEMENT

All proposals received by the County shall be considered "Public Record" as defined by Section 6252 of the California Government Code.  This definition reads as follows:

"...Public records" includes any writing containing information relating to the conduct of the public's business prepared, owned, used or retained by any state or local agency regardless of physical form or characteristics "Public records" in the custody of, or maintained by, the Governor's office means any writing prepared on or after January 6, 1975."

Each proposal submitted is Public record and is therefore subject to inspection by the public per Section 6253 of the California Government Code.  This section states that "every citizen has a right to inspect any public record".

The County will not exclude any proposal or portion of a proposal from treatment as a public record except in the instance that it is submitted as a trade secret as defined by the California Government Code.  Information submitted as proprietary, confidential or under any other such terms that might suggest restricted public access will not be excluded from treatment as public record.

"Trade secrets" as defined by Section 6254.7 of the California Government Code are deemed not to be public record.  This section defines trade secrets as:

"...Trade secrets," as used in this section, may include, but are not limited to, any formula, plan, pattern, process, tool, mechanism, compound, procedure, production data or compilation of information that is not patented, which is known only to certain individuals within a commercial concern who are using it to fabricate, produce, or compound an article of trade or a service having commercial value and which gives its user an opportunity to obtain a business advantage over competitors who do not know or use it."

Information identified by bidder as "trade secret" will be reviewed by County of Fresno's legal counsel to determine conformance or non-conformance to this definition. Examples of material not considered to be trade secrets are pricing, cover letter, promotional materials, etc. Such material should be submitted in a separate binder not marked "Trade Secret".

INFORMATION THAT IS PROPERLY IDENTIFIED AS TRADE SECRET AND CONFORMS TO THE ABOVE DEFINITION WILL NOT BECOME PUBLIC RECORD.  COUNTY WILL SAFEGUARD THIS INFORMATION IN AN APPROPRIATE MANNER.
Information identified by bidder as trade secret and determined not to be in conformance with the California Government Code definition shall be excluded from the proposal. Such information will be returned to the bidder at bidder's expense upon written request.

Trade secrets must be submitted in a separate binder that is plainly marked "Trade Secrets."

The County shall not in any way be liable or responsible for the disclosure of any proposals or portions thereof, if they are not (1) submitted in a separate binder that is plainly marked "Trade Secret" on the outside; and (2) if disclosure is required under the provision of law or by order of Court.

Vendors are advised that the County does not wish to receive trade secrets and that vendors are not to supply trade secrets unless they are absolutely necessary.

TRADE SECRET ACKNOWLEDGEMENT

I have read and understand the above "Trade Secret Acknowledgement."

I understand that the County of Fresno has no responsibility for protecting information submitted as a trade secret if it is not delivered in a separate binder plainly marked "Trade Secret."

Enter company name on appropriate line:

	
	has submitted information identified as Trade Secrets in a separate marked binder.

	(Company Name)
	

	
	has not submitted information identified as Trade Secrets.

	(Company Name)
	


ACKNOWLEDGED BY:

	
	(     ) 

	Signature
	Telephone

	
	

	Print Name and Title
	Date

	

	Address

	

	
	
	

	City
	State
	Zip


Vendor must complete and return with Request for Proposal

	Firm: 
	


REFERENCE LIST

Provide a list of at least five (5) customers for whom you have recently provided similar services (preferably California State or local government agencies).  Be sure to include all requested information.

	Reference Name:
	
	Contact:
	

	Address:
	

	City: 
	
	State:
	
	Zip:
	

	Phone No.:
	(
	
	)
	
	Date:
	

	Service Provided:
	

	
	

	
	

	
	

	Reference Name:
	
	Contact:
	

	Address:
	

	City: 
	
	State:
	
	Zip:
	

	Phone No.:
	(
	
	)
	
	Date:
	

	Service Provided:
	

	
	

	
	

	
	

	Reference Name:
	
	Contact:
	

	Address:
	

	City: 
	
	State:
	
	Zip:
	

	Phone No.:
	(
	
	)
	
	Date:
	

	Service Provided:
	

	
	

	
	

	
	

	Reference Name:
	
	Contact:
	

	Address:
	

	City: 
	
	State:
	
	Zip:
	

	Phone No.:
	(
	
	)
	
	Date:
	

	Service Provided:
	

	
	

	
	

	
	

	Reference Name:
	
	Contact:
	

	Address:
	

	City: 
	
	State:
	
	Zip:
	

	Phone No.:
	(
	
	)
	
	Date:
	

	Service Provided:
	

	
	

	
	

	
	


Failure to provide a list of at least five (5) customers may be cause for rejection of this RFP.

GENERAL REQUIREMENTS

DEFINITIONS: The terms Bidder, Proposer, Contractor and Vendor are all used interchangeably and refer to that person, partnership, corporation, organization, agency, etc. which is offering the proposal and is identified on the "Provider" line of the Proposal Identification Sheet.

LOCAL VENDOR PREFERENCE:  The Local Vendor Preference does not apply to this Request for Proposal.

RFP CLARIFICATION AND REVISIONS: Any revisions to the RFP will be issued and distributed as written addenda.

FIRM PROPOSAL: All proposals shall remain firm for at least one hundred eighty (180) days.

PROPOSAL PREPARATION: Proposals should be submitted in the formats shown under "PROPOSAL CONTENT REQUIREMENTS" section of this RFP.

County of Fresno will not be held liable or any cost incurred by bidders responding to RFP.

SUPPORTIVE MATERIAL: Additional material may be submitted with the proposal as appendices.  Any additional descriptive material that is used in support of any information in your proposal must be referenced by the appropriate paragraph(s) and page number(s).

Bidders are asked to submit their proposals in a binder (one that allows for easy removal of pages) with index tabs separating the sections identified in the Table of Contents.  Pages must be numbered on the bottom of each page.

Any proposal attachments, documents, letters and materials submitted by the vendor shall be binding and included as a part of the final contract should your bid be selected.

TAXES: The quoted amount must include all applicable taxes. If taxes are not specifically identified in the proposal it will be assumed that they are included in the total quoted.

SALES TAX: Fresno County pays California State Sales Tax in the amount of 8.975% regardless of vendor's place of doing business.

RETENTION: County of Fresno reserves the right to retain all proposals, excluding proprietary documentation submitted per the instructions of this RFP, regardless of which response is selected.

ORAL PRESENTATIONS: Each finalist may be required to make an oral presentation in Fresno County and answer questions from County personnel.

AWARD/REJECTION: The award will be made to the vendor offering the overall proposal deemed to be to the best advantage of the County.  The County shall be the sole judge in making such determination.  The County reserves the right to reject any and all proposals. The lowest bidders are not arbitrarily the vendors whose proposals will be selected.

County Purchasing will chair or co‑chair all award, evaluation and contract negotiation committees.

Award may require approval by the County of Fresno Board of Supervisors.

NEGOTIATION: The County will prepare and negotiate its own contract with the selected vendor, giving due consideration to the stipulation of the vendor's standard contracts and associated legal documents.

WAIVERS: The County reserves the right to waive any informalities or irregularities and any technical or clerical errors in any quote as the interest of the County may require.

TERMINATION: The County reserves the right to terminate any resulting contract upon written notice.

MINOR DEVIATIONS: The County reserves the right to negotiate minor deviations from the prescribed terms, conditions and requirements with the selected vendor.

PROPOSAL REJECTION: Failure to respond to all questions or not to supply the requested information could result in rejection of your proposal.

ASSIGNMENTS:  The ensuing proposed contract will provide that the vendor may not assign any payment or portions of payments without prior written consent of the County of Fresno.

BIDDERS LIABILITIES: County of Fresno will not be held liable for any cost incurred by vendors in responding to the RFP.

CONFIDENTIALITY: Bidders shall not disclose information about the County's business or business practices and safeguard confidential data which vendor staff may have access to in the course of system implementation.

DISPUTE RESOLUTION: The ensuing contract shall be governed by the laws of the State of California.

Any claim which cannot be amicably settled without court action will be litigated in the U. S. District Court for the Eastern District of California in Fresno, CA or in a state court for Fresno County.

NEWS RELEASE: Vendors shall not issue any news releases or otherwise release information to any third party about this RFP or the vendor's quotation without prior written approval from the County of Fresno.

BACKGROUND REVIEW: The County reserves the right to conduct a background inquiry of each proposer/bidder which may include collection of appropriate criminal history information, contractual and business associations and practices, employment histories and reputation in the business community. By submitting a proposal/bid to the County, the vendor consents to such an inquiry and agrees to make available to the County such books and records the County deems necessary to conduct the inquiry.

PERFORMANCE BOND: The successful bidders will be required to furnish a faithful performance bond as specified later in this RFP.

EXCEPTIONS: Identify with explanation, any terms, conditions, or stipulations of the RFP with which you CAN NOT or WILL NOT comply with by proposal group.

ADDENDA: In the event that it becomes necessary to revise any part of this RFP, addenda will be provided to all agencies and organizations that receive the basic RFP.

SUBCONTRACTORS: If a subcontractor is proposed, complete identification of the subcontractor and his tasks should be provided. The primary contractor is not relieved of any responsibility by virtue of using a subcontractor.

CONFLICT OF INTEREST:  The County shall not contract with, and shall reject any bid or proposal submitted by the persons or entities specified below, unless the Board of Supervisors finds that special circumstances exist which justify the approval of such contract:

1. Employees of the County or public agencies for which the Board of Supervisors is the governing body.

2. Profit‑making firms or businesses in which employees described in Subsection (1) serve as officers, principals, partners or major shareholders.

3. Persons who, within the immediately preceding twelve (12) months, came within the provisions of Subsection (1), and who were employees in positions of substantial responsibility in the area of service to be performed by the contract, or participated in any way in developing the contract or its service specifications.

4. Profit‑making firms or businesses in which the former employees described in Subsection (3) serve as officers, principals, partners or major shareholders.

5. No County employee, whose position in the County enables him to influence the selection of a contractor for this RFP, or any competing RFP, and no spouse or economic dependent of such employee, shall be employees in any capacity by a bidder, or have any other direct or indirect financial interest in the selection of a contractor.

6. In addition, no County employee will be employed by the selected vendor to fulfill the vendor’s contractual obligations to the County.

ORDINANCE 3.08.130 – POST-SEPARATION EMPLOYMENT PROHIBITED
No officer or employee of the County who separates from County service shall for a period of one year after separation enter into any employment, contract, or other compensation arrangement with any County consultant, vendor, or other County provider of goods, materials, or services, where the officer or employee participated in any part of the decision making process that led to the County relationship with the consultant, vendor or other County provider of goods, materials or services.

Pursuant to Government Code section 25132(a), a violation of the ordinance may be enjoined by an injunction in a civil lawsuit, or prosecuted as a criminal misdemeanor.

EVALUATION CRITERIA:  Respondents will be evaluated on the basis of their responses to all questions and requirements in this RFP and product cost.  The County shall be the sole judge in the ranking process and reserves the right to reject any or all bids.  False, incomplete or unresponsive statements in connection with this proposal may be sufficient cause for its rejection. 

SELECTION PROCESS: All proposals will be evaluated by a team consisting of representatives from appropriate County Department(s), and Purchasing. It will be their responsibility to make the final recommendations.  Purchasing will chair or co‑chair the evaluation or evaluation process.

Organizations that submit a proposal may be required to make an oral presentation to the Selection Committee. These presentations provide an opportunity for the individual, agency, or organization to clarify its proposal to ensure thorough, mutual understanding.

INDEPENDENT CONTRACTOR: In performance of the work, duties, and obligations assumed by Contractor under any ensuing Agreement, it is mutually understood and agreed that Contractor, including any and all of Contractor's officers, agents, and employees will at all times be acting and performing as an independent contractor, and shall act in an independent capacity and not as an officer, agent, servant, employee, joint venturer, partner, or associate of the County.  Furthermore, County shall have no right to control, supervise, or direct the manner or method by which Contractor shall perform its work and function. However, County shall retain the right to administer this Agreement so as to verify that Contractor is performing its obligations in accordance with the terms and conditions thereof.  Contractor and County shall comply with all applicable provisions of law and the rules and regulations, if any, of governmental authorities having jurisdiction over matters the subject thereof.

Because of its status as an independent contractor, Contractor shall have absolutely no right to employment rights and benefits available to County employees. Contractor shall be solely liable and responsible for providing to, or on behalf of, its employees all legally required employee benefits.  In addition, Contractor shall be solely responsible and save County harmless from all matters relating to payment of Contractor's employees, including compliance with Social Security, withholding, and all other regulations governing such matters.  It is acknowledged that during the term of the Agreement, Contractor may be providing services to others unrelated to the COUNTY or to the Agreement.

HOLD HARMLESS CLAUSE:  Contractor agrees to indemnify, save, hold harmless and at County's request, defend the County, its officers, agents and employees, from any and all costs and expenses, damages, liabilities, claims and losses occurring or resulting to County in connection with the performance, or failure to perform, by Contractor, its officers, agents or employees under this Agreement and from any and all costs and expenses, damages, liabilities, claims and losses occurring or resulting to any person, firm or corporation who may be injured or damaged by the performance, or failure to perform, of Contractor, its officers, agents or employees under this Agreement.

PRICE RESPONSIBILITY: The selected vendor will be required to assume full responsibility for all services and activities offered in the proposal, whether or not they are provided directly. Further, the County of Fresno will consider the selected vendor to be the sole point of contact with regard to contractual matters, including payment of any and all charges resulting from the contract.  The contractor may not subcontract or transfer the contract, or any right or obligation arising out of the contract, without first having obtained the express written consent of the County.

ADDRESSES AND TELEPHONE NUMBERS: The vendor will provide the business address and mailing address, if different, as well as the telephone number of the individual signing the contract.

ASSURANCES:  Any contract awarded under this RFP must be carried out in full compliance with The Civil Rights Act of 1964, The Americans With Disabilities Act of 1990, their subsequent amendments, and any and all other laws protecting the rights of individuals and agencies.  The County of Fresno has a zero tolerance for discrimination, implied or expressed, and wants to ensure that policy continues under this RFP.  The contractor must also guarantee that services, or workmanship, provided will be performed in compliance with all applicable local, state, or federal laws and regulations pertinent to the types of services, or project, of the nature required under this RFP.  In addition, the contractor may be required to provide evidence substantiating that their employees have the necessary skills and training to perform the required services or work.

INSURANCE: 

Without limiting the COUNTY's right to obtain indemnification from CONTRACTOR or any third parties, CONTRACTOR, at its sole expense, shall maintain in full force and effect, the following insurance policies or a program of self-insurance, including but not limited to, an insurance pooling arrangement or Joint Powers Agreement (JPA) throughout the term of the Agreement:

A. Commercial General Liability
Commercial General Liability Insurance with limits of not less than One Million Dollars ($1,000,000) per occurrence and an annual aggregate of Two Million Dollars ($2,000,000). This policy shall be issued on a per occurrence basis.   COUNTY may require specific coverages including completed operations, products liability, contractual liability, Explosion-Collapse-Underground, fire legal liability or any other liability insurance deemed necessary because of the nature of this contract.

B. Automobile Liability
Comprehensive Automobile Liability Insurance with limits for bodily injury of not less than Two Hundred Fifty Thousand Dollars ($250,000.00) per person, Five Hundred Thousand Dollars ($500,000.00) per accident and for property damages of not less than Fifty Thousand Dollars ($50,000.00), or such coverage with a combined single limit of Five Hundred Thousand Dollars ($500,000.00). Coverage should include owned and non-owned vehicles used in connection with this Agreement.

C. Professional Liability
Contractor will be responsible for obtaining and maintaining professional liability insurance including errors and omissions and naming the County as an additional insured in the amount of $1,000,000 per incident, and for a period of three (3) years following the termination or expiration of the contract, or in lieu thereof, extended claims coverage.

This coverage shall be issued on a per claim basis. Contractor agrees that it shall maintain, at its sole expense, in full force and effect for a period of three (3) years following the termination of this Agreement, one or more policies of professional liability insurance with limits of coverage as specified herein.
D. Worker's Compensation
A policy of Worker's Compensation insurance as may be required by the California Labor Code.

CONTRACTOR shall obtain endorsements to the Commercial General Liability insurance naming the County of Fresno, its officers, agents, and employees, individually and collectively, as additional insured, but only insofar as the operations under this Agreement are concerned. Such coverage for additional insured shall apply as primary insurance and any other insurance, or self‑insurance, maintained by COUNTY, its officers, agents and employees shall be excess only and not contributing with insurance provided under CONTRACTOR's policies herein.  This insurance shall not be cancelled or changed without a minimum of thirty (30) days advance written notice given to COUNTY.  

Within Thirty (30) days from the date CONTRACTOR executes this Agreement, CONTRACTOR shall provide certificates of insurance and endorsement as stated above for all of the foregoing policies, as required herein, to the County of Fresno, stating that such insurance coverage have been obtained and are in full force; that the County of Fresno, its officers, agents and employees will not be responsible for any premiums on the policies; that such Commercial General Liability insurance names the County of Fresno, its officers, agents and employees, individually and collectively, as additional insured, but only insofar as the operations under this Agreement are concerned; that such coverage for additional insured shall apply as primary insurance and any other insurance, or self‑insurance, maintained by COUNTY, its officers, agents and employees, shall be excess only and not contributing with insurance provided under CONTRACTOR's policies herein; and that this insurance shall not be cancelled or changed without a minimum of thirty (30) days advance, written notice given to COUNTY.
In the event CONTRACTOR fails to keep in effect at all times insurance coverage as herein provided, the COUNTY may, in addition to other remedies it may have, suspend or terminate this Agreement upon the occurrence of such event.

All policies shall be with admitted insurers licensed to do business in the State of California.  Insurance purchased shall be purchased from companies possessing a current A.M. Best, Inc. rating of A FSC VII or better.

AUDIT AND RETENTION: The Contractor shall maintain in good and legible condition all books, documents, papers, data files and other records related to its performance under this contract. Such records shall be complete and available to Fresno County, the State of California, the federal government or their duly authorized representatives for the purpose of audit, examination, or copying during the term of the contract and for a period of at least three years following the County's final payment under the contract or until conclusion of any pending matter (e.g., litigation or audit), whichever is later. Such records must be retained in the manner described above until all pending matters are closed.

DEFAULT: In case of default by the selected bidder, the County may procure materials and services from another source and may recover the loss occasioned thereby from any unpaid balance due the selected bidder, or by any other legal means available to the County.

BREACH OF CONTRACT: In the event of breach of contract by either party, the other party shall be relieved of its obligations under this agreement and may pursue any legal remedies.

CONFIDENTIALITY

All services performed by vendor shall be in strict conformance with all applicable Federal, State of California and/or local laws and regulations relating to confidentiality, including but not limited to, California Civil Code, California Welfare and Institutions Code, Health and Safety Code, California Code of Regulations, Code of Federal Regulations.

Vendor shall submit to County’s monitoring of said compliance.

Vendor may be a Business associate of County, as that term is defined in the “Privacy Rule” enacted by the Health Insurance Portability and Accountability Act of 1996 (HIPAA). As a HIPAA Business Associate, vendor may use or disclose protected health information (“PHI”) to perform functions, activities or services for or on behalf of County, as specified by the County, provided that such use or disclosure shall not violate HIPAA and its implementing regulations. The uses and disclosures of PHI may not be more expansive than those applicable to County, as the “Covered Entity” under HIPAA’S Privacy Rule, except as authorized for management, administrative or legal responsibilities of the Business Associate.

Vendor shall not use or further disclose PHI other than as permitted or required by the County, or as required by law without written notice to the County.

Vendor shall ensure that any agent, including any subcontractor, to which vendor provides PHI received from, or created or received by the vendor on behalf of County, shall comply with the same restrictions and conditions with respect to such information.

APPEALS

Appeals must be submitted in writing within seven (7) working days after the review committee notification of proposed recommendations.  Appeals should be submitted to County of Fresno Purchasing, 4525 E. Hamilton Avenue, Fresno, California 93702-4599. Appeals should address only areas regarding RFP contradictions, procurement errors, quotation rating discrepancies, legality of procurement context, conflict of interest, and inappropriate or unfair competitive procurement grievance regarding the RFP process.

The Purchasing Manager will provide a written response to the complaint within seven (7) working days unless the complainant is notified more time is required.

If the protesting bidder is not satisfied with the decision of the Purchasing Manager, he/she shall have the right to appeal to the Purchasing Agent within seven (7) business days after notification of Purchasing Manager’s decision.

If the protesting bidder is not satisfied with Purchasing Agent decision, the final appeal is with the Board of Supervisors.

BIDDER TO COMPLETE THE FOLLOWING:

PARTICIPATION

The County of Fresno is a member of the Central Valley Purchasing Group.  This group consists of Fresno, Kern, Kings, and Tulare Counties and all governmental, tax supported agencies within these counties.  

Whenever possible, these and other tax supported agencies co-op (piggyback) on contracts put in place by one of the other agencies.  

Any agency choosing to avail itself of this opportunity, will make purchases in their own name, make payment directly to the contractor, be liable to the contractor and vice versa, per the terms of the original contract, all the while holding the County of Fresno harmless.  If awarded this contract, please indicate whether you would extend the same terms and conditions to all tax supported agencies within this group as you are proposing to extend to Fresno County.

	
	Yes, we will extend contract terms and conditions to all qualified agencies within the Central Valley Purchasing Group and other tax supported agencies.

	
	

	
	No, we will not extend contract terms to any agency other than the County of Fresno.

	(Authorized Signature)

	Title


SPECIFIC TERMS AND CONDITIONS

ISSUING AGENT: This RFP has been issued by County of Fresno Purchasing. Purchasing shall be the vendor’s sole point of contact with regard to the RFP, its content, and all issues concerning it.

AUTHORIZED CONTACT: All communication regarding this RFP shall be directed to an authorized representative of County Purchasing. The specific buyer managing this RFP is identified on the cover page, along with his or her telephone number, and he or she should be the primary point of contact for discussions or information pertaining to the RFP. Contact with any other County representative, including elected officials, for the purpose of discussing this RFP, it content, or any other issue concerning it, is prohibited unless authorized by Purchasing. Violation of this clause, by the vendor having unauthorized contact (verbally or in writing) with such other County representatives, may constitute grounds for rejection by Purchasing of the vendor’s quotation.

The above stated restriction on vendor contact with County representatives shall apply until the County has awarded a purchase order or contract to a vendor or vendors, except as follows. First, in the event that a vendor initiates a formal protest against the RFP, such vendor may contact the appropriate individual, or individuals who are managing that protest as outlined in the County’s established protest procedures. All such contact must be in accordance with the sequence set forth under the protest procedures. Second, in the event a public hearing is scheduled before the Board of Supervisors to hear testimony prior to its approval of a purchase order or contract, any vendor may address the Board.

VENDOR CONFERENCE: On May 12, 2009 at 10:00 A.M., a vendor's conference will be held in which the scope of the project and proposal requirements will be explained. The meeting will be held at the office of County of Fresno Purchasing, 4525 E. Hamilton (between Cedar and Maple), Fresno, California. An addendum will be prepared and distributed to all bidders only if necessary to clarify substantive items raised during the bidders' conference.

Bidders are to contact Ken Vozza / Jeannine Geare at County of Fresno Purchasing, (559) 456-7110, if they are planning to attend the conference.

INTERPRETATION OF RFP: Vendors must make careful examination of the requirements, specifications and conditions expressed in the RFP and fully inform themselves as to the quality and character of equipment and services required. If any person planning to submit a proposal finds discrepancies in or omissions from the RFP or has any doubt as to the true meaning or interpretation, correction thereof may be requested in writing from Purchasing, not later than May 18, 2009.

Questions shall be delivered to County of Fresno Purchasing, 4525 E. Hamilton Avenue, Fresno, CA 93702, e-mailed to CountyPurchasing@co.fresno.ca.us or faxed to (559) 456-7831. If faxing the bidder must confirm receipt by phone within one-half (1/2) hour of transmission.

NOTE: Time constraints will prevent County from responding to questions submitted after the cutoff date.

Any change in the Request for Proposal will be made by written addendum issued by the County. The County will not be responsible for any other explanations or interpretations.

NUMBER OF COPIES: Submit one (1) original and eight (8) hard copies and (1) electronic copy on CD of your proposal no later than the proposal acceptance date and time as stated on the front of this document to County of Fresno Purchasing.  The cover page of each document is to be appropriately marked “Original” or “Copy”. The CD must be in a copiable format.
SELECTION COMMITTEE: All proposals will be evaluated by a team co‑chaired by Purchasing.  All proposals will be evaluated by a review committee that may consist of County of Fresno Purchasing, department staff, community representatives from advisory boards and other members as appropriate.

The proposals will be evaluated in a multi-stage selection process.  Some bids may be eliminated or set aside after an initial review.  If a proposal does not respond adequately to the RFP or the bidder is deemed unsuitable or incapable of delivering services, the proposal maybe eliminated from consideration. It will be the selection committee’s responsibility to make the final recommendation to the Department Head.

CONTRACT TERM: It is County's intent to contract with the successful bidder for a term of one year with the option to renew for up to two (2) additional one (1) year periods. County will retain the right to terminate the Agreement upon giving thirty (30) days advance written notification to the Contractor.

Preliminary Requirements
1. SCOPE OF WORK

Contractor is expected to provide competent, effective, quality legal services commensurate with those legal defense services provided by the Fresno County Public Defender’s Office.  Contractor must accept all cases in which the Public Defender declares or announces its unavailability to accept appointment, and to assume and continue representation in all cases in which the Public Defender has already been appointed but becomes unavailable to continue representation.  The types of cases Contractor must accept are every type of non-capital case which the Fresno County Public Defenders Office would accept.

2. PROHIBITION OF PROPOSER TERMS, CONDITIONS AND ALTERNATIVES
A Proposer may not submit the Proposer’s own contract terms and conditions in a Proposal submitted in response to this RFP.  If a Proposal contains such terms and conditions, the County, at its sole discretion, may determine the Proposal to be a nonresponsive counteroffer, and the Proposal may be rejected.
A Proposal of alternative services (i.e., Proposals that offer something different from that requested by this RFP) shall be considered nonresponsive and rejected.

3. INDEPENDENT PRICE DETERMINATION

A Bidder shall be disqualified and rejected by the County if the price in the Proposal was not arrived at independently without collusion, consultation, communication, or agreement as to any matter relating to such prices with any other Proposer, a County employee, or any competitor.
4. LOCATION AND WORK SPACE

The work under this RFP is to be performed, completed, and managed at an office maintained in the Fresno/Clovis metropolitan area.  The County shall not provide workspace for the Contractor.  Attorneys performing services under the Contract shall be required to maintain, at all times, an office in the Fresno/Clovis metropolitan area from which to conduct business and for consultation with clients.  Contractor shall maintain office hours, at a minimum, 8:00 a.m. to 12:00 p.m. and 1:00 p.m. to 5 p.m., Monday through Friday, (County‑observed holidays excepted), and shall maintain adequate technological equipment for maximum availability to clients.  See further requirements under “Specific Requirements.”
5. DESCRIPTION OF CASES

For purposes of payment under this contract, a case is defined as any and all of the proceedings enumerated below in which the Public Defender is unable to provide representation due to unavailability or other reasons, excluding a conflict of interest.

A. Representation in criminal matters pursuant to Penal Code section 683, including all charges, counts or cases pending against a single individual, whether or not in conjunction with a named codefendant, excluding capital cases.

B. Representation of an adult defendant, including a juvenile tried as an adult or juvenile ward in any misdemeanor or felony matter in the Superior Court continuing to final disposition and through perfection of appellate rights and any other necessary post sentencing responsibilities.

C. Representation of an adult defendant or juvenile ward in a matter that commenced as a felony or misdemeanor and was subsequently reduced to an infraction pursuant to Penal Code section 19.6, where the court has determined that the individual is legally entitled to appointment of counsel.

D. Representation of a juvenile or juvenile ward in any juvenile court proceeding, hearing or post‑dispositional matter as required by 2009 California Rules of Court 5.663, and including but not limited to the following:

· Proceedings pursuant to Welfare and Institutions Code (WIC) secs. 601, 602 (with collateral ICWA litigation), and Vehicle Code infractions under WIC sec. 603.5.

· Certifications to adult court (including WIC secs. 707(a), 707(a) (1), 707(a) (2), 707(c)).

· Perfection of the minor’s right to appeal in all cases.

· All post dispositional responsibilities and monitoring associated with a youth’s commitment to: the Division of Juvenile Justice of the California Department of Corrections and Rehabilitation (formerly, California Youth Authority (CYA)); camps; placements; and, probation (including WIC sec. 779).

E. Representation of a parent in a Juvenile Court proceeding pursuant to Welfare and Institutions Code section 634 in sections 601 or 602 proceedings.

F. Conservatorship cases, including LPS conservatorships (WIC secs, 5000 -5550, et. seq.), and Probate Conservatorships in which the individual would be entitled to appointed counsel (e.g., Gov. Code sec. 27706; Probate Code sec. 1471, et. al.) 

G. “Capacity Decisions and Health Care Decisions for Adult Without Conservator,” Probate Code secs. 3200, 3205, et. al.

H. Determination of Paternity actions and proceedings, if court determines individual is entitled to appointed counsel.

I. “Tuberculosis Cases,” including, but not limited to matters under Health & Safety Code (H&S) sec. 121350, et. seq., and H&S 121366, et. al.

J. Review hearings, violations of probation, detention or commitment hearings, supplemental modifications, probation modifications, bail setting or bail review hearings, honor release requests, funeral requests, sentencing hearings, requests for sentencing in absentia, motions to withdraw plea, motions for new trial, failure in diversionary programs including but not limited to Prop. 36 and Post Conviction Drug Court (PCDC), Drug Court (Prop. 36 and PCDC) monitoring/review hearings, attorney fee hearings, set aside and/or termination petitions, and other related hearings pursuant to Welfare and Institutions Code sections 601, 602, 625, 775, 777, 779, 780, 781, 782, and/or 785.

K. Contempt cases consisting of all types of contempts that the Public Defender would accept for representation (See Government Code sec., 27706), including but not limited to child support contempts, and family law contempts, such as failure to pay spousal support contempts, visitation issues, and any matters in which the court deems there is an entitlement to appointed counsel.

L. Petitions to terminate parental rights, or free a child from parental custody and control (with collateral ICWA litigation), including but not limited to:

“Freedom from Parental Custody and Control”, under Fam. C., Div. 12, Pt. 4 §§ 7800 to 7895; and, Fam. C. Div. 13, Pt 2, “Adoption of Unmarried Fathers,” “Independent Adoptions” at Family Code §§ 8800, et. seq., “Stepparent adoptions” at Ch. 9, §§ 9000 to 9007, and Ch. 1, “General Provisions,” Section 8604 et. seq., governing parental consent.

M. Mental Health and Civil Commitment cases, including but not limited to:

· Sexually Violent Predator cases (SVP):  WIC 6600, et seq./indefinite commitments per 6604-5/outpatient hearings via 6608. 

· Not Guilty by Reason of Insanity cases (NGI):  PC 1026, et seq./two year extensions unless under an indeterminate term per 1026.5/outpatient and restoration hearings per 1026.2. 

· Mentally Disordered Offender cases (MDO):  PC 2962, et seq./one year extensions per 2970 and 2972/outpatient extensions per 2972.1;  “Juvenile MDOs”:  WIC 1800 et seq.;  MDSO:  WIC  6300 et seq.; and all Outpatient status codes:  PC 1600, et seq.:  applicable to all other statutory schemes above in this item.   

· All proceedings related to competency and developmental disabilities including PC 1367, 1368, 1370, et. seq.

· WIC 5350 cases.

N. Representation of a witness, including out-of-county witnesses, in any of the above‑mentioned cases, whether juvenile or adult, where the Court has determined that the witness is legally entitled to appointed counsel or where the Court would otherwise appoint the Public Defender to advise or represent the witness for any purpose.

O. Pre-trial appeals and extraordinary writs to the Superior Court, Court of Appeal, Fifth Appellate District, and the California Supreme Court, related to all of the above‑referenced proceedings, provided that Contractor may decline appellate appointments when required by law as a the result of a conflict of interest, but subject to appointment to a higher level of conflict if no conflict of interest exists as to the higher level.

P. Any case in which the Public Defender would be required by law to accept representation as appointed counsel that is not specifically mentioned herein.

Specific Requirements

1. BUDGET INSTRUCTIONS / COST PER CASE ANALYSIS REQUIRED
Bidders are required to submit an electronic file copy of a complete itemized budget with a breakdown of expense and revenue components that should include, but not be limited to these general areas: Administration; Management and Supervision; Training; Attorney Services; Support services; Ancillary services; Supplies/Equipment; Real Property overhead; Insurance and bond costs.  Each area must be itemized; a breakdown of salaries and benefits for each employee, full‑time and part‑time, and subcontractors, if any, must be included.  A budget summary must be included.

Bidders must submit a program budget with all employee positions (including part‑time employees and subcontractors) separately delineated, and the following information provided for each: name of employee, position title, percentage of time employed under the contract; monthly and annual salary & benefits; detailed description of employee’s role within the organization and how they will be used to accomplish the objectives of the RFP; and, all support costs, supply costs, ancillary costs, and overhead (including professional liability insurance) that attach to that employee in order for them to fulfill their contractual obligations.  A budget summary must be included.
Individual detailed itemizations must be separately included in bidder’s Proposal where requested elsewhere in this RFP.

Budget components must include a breakdown by case category, including but not limited to: misdemeanors, felonies, serious or violent felonies, domestic violence cases, non-capital homicide cases, juvenile cases, mental health/civil commitment cases, sexually violent predator cases, contempts, and termination of parental rights cases.  A cost per case must be provided for each category.
Both hard copies (printed) and an electronic file copy on CD in Microsoft Excel format, (see “SPECIFIC TERMS AND CONDITIONS” section of this RFP, Number of Copies subsection), of all budgets and individual itemizations must be submitted with Bidder’s Proposal.  Spreadsheets must clearly show itemized expenses and how Bidder arrives at a cost per case figure for each category of cases.  The Summary sheet in Exhibit A must be completed.
Include this information under a section entitled “COST PROPOSAL”, see “PROPOSAL CONTENT REQUIREMENTS”, Item X.

2. DUTIES AND RESPONSIBILITIES OF COUNSEL

Contractor and all of its subcontractors are expected to provide competent, adequate, and effective legal representation in all cases, consistent with standards established by state and federal case law, statutory law, and the California and Untied States Constitutions. It is the duty of the Contractor and the Contractor’s attorneys and subcontractors to be aware of and remain current in these professional standards of attorney competence.

Contractor and all of its subcontractors must process all cases according to the performance standards as set by the Judicial Council of California, the California and American Bar Association Standards on Ethics, the California Rules of Professional Conduct, and the California State Bar Act (Business & Professions Code sec’s 6000, et. seq.). Counsel's primary and most fundamental responsibility is to promote and protect the best interests of the client.

Contractor, Contractor’s attorneys, and all subcontractors, must be currently licensed and in good standing with the State Bar of California.  Contractor, Contractor’s attorneys and subcontractors must meet all constitutional, statutory, court rule, and case law requirements of competent legal counsel.

Contractor shall provide competent, adequate, and effective legal representation for indigent defendants and juveniles when appointed by the court from the time of the appointment to and including final adjudication or disposition of such case, including all post dispositional and post sentencing duties as required for juveniles and adults, including but not limited to perfecting client’s appellate rights per Penal Code section 1240.1(b) and 2009 California Rules of Court, Rule 5.663.

Contractor is required to keep records regarding all Marsden hearings that are granted as to any of its staff attorneys or its subcontractors.  Records must indicate case name, case number, and assigned attorney.  The date the Marsden was granted, and the name of the new attorney appointed must be included.  This information must be reported to the County on a monthly, quarterly, and yearly basis, or as requested.

In cases of initial appointment at or before the arraignment or denial of the petition, Contractor’s attorneys must make attorney-client contact with all clients before their next court hearing, and in any case, regardless of when appointed or the date of the next court hearing, no later than 5 working days from notification of a case assignment. Contractor must ensure that attorney‑client visits and communication will be maintained throughout the course of the case.  In the case of an in-custody client, an “attorney-client visit” or “contact” is defined as an in‑person, face-to-face, meeting between the assigned attorney and the client.

Contractor must ensure that its attorneys and subcontractors are properly trained in the use of investigators.  Contractor must take affirmative steps to monitor that its attorneys are following their duty of careful factual and legal investigation in every case.

Bidder’s Proposal must provide a comprehensive legal representation plan and must include a discussion of how the above areas will be monitored and enforced.  Proposals must also contain separately itemized costs involved to meet these requirements.

3. REQUIREMENT TO ACCEPT CASE APPOINTMENTS / STAFFING

Contractor must accept all court appointments due to the Public Defender’s unavailability unless legally required to refuse such appointment based on a conflict of interest.  Contractor must then make immediate arrangements to have the case accepted by a different conflict level within Contractor’s firm.

Unless contrary to law, Contractor must not contest or object to the Public Defender’s declaration or statement of unavailability under any circumstance.  Contractor’s challenge to Public Defenders unavailability, unless required by law, will constitute a material breach of contract.

Contractor must have sufficient staff to accept all court appointments within the requirements of Penal Code (PC) section 987.05.  Appointments under this contract not accepted by Contractor due to an inability to meet the requirements of PC 987.05, or the court’s refusal to appoint Contractor, or its subcontractors, because of a finding that Contractor, or its subcontractors, cannot meet the requirements of PC 987.05 will constitute a material breach of contract.  Contractor must notify the County before such an event occurs.  Contractor must not exceed the caseload limits established in this RFP in order to meet the requirements of PC 987.05.

Contractor must specify attorney staffing and present a complete work plan that demonstrates its ability to meet the requirements of PC 987.05, to meet the caseload limitations discussed in the RFP, and to be responsive to the Court’s needs for timely appointment of counsel.  Separately itemize all costs associated with meeting these staffing and availability requirements.

Contractor must be able to accept case appointments and make court appearances in any courtroom within Fresno County, including but not limited to all of the outlying divisions of the Superior Court, the juvenile court, the Juvenile Justice Campus (JJC), jail courtrooms, and the downtown Fresno County Courthouse.  Contractor must have a sufficient number of “attorneys of the day” to accept new appointments in the Superior Court arraignment departments, Juvenile Delinquency Courts, JJC, and the outlying division courts, in a timely manner and to the satisfaction of the court.

The Contractor will be required to provide legal representation in any subsequent proceedings for a Client previously represented by the Contractor or a Subcontract Attorney and for whom the case was remanded by the appellate department of the Court or a higher court, unless such representation is precluded by law.

Contractor must demonstrate in the Proposal the ability to be in attendance or be available to accept all new appointments due to Public Defender’s unavailability.  Contractor must provide a firm plan and structure to demonstrate its capability to routinely accept new appointments in any courtroom within Fresno County.

In any case in which the Public Defender has already been appointed, or commenced representation of a defendant, and then declares unavailability, Contractor, once appointed, will be required to pay for any Public Defender services, resources, or witness time that Contractor uses after the Public Defender has been relieved as attorney of record.  In cases where Contractor uses Public Defender investigators or attorneys as witnesses, Contractor will be billed the hourly wages of the individual subpoenaed.  Bidder is to include costs for these services in its itemized budget.

Cases in which the public defender cannot accept representation or continue representation due to a conflict of interest are excluded from this RFP.

4. VENUE

Attorneys performing services under this contract are required to perform services in any court to which a case is transferred on a change of venue.  The continued representation of defendants in change of venue cases shall be at no additional cost to the County, except that the attorneys shall be eligible for reimbursement of travel, lodging, and meal expenses from the appropriate fund subject to certain limitations which will be negotiated as part of a final contract.
5. MAXIMUM ALLOWABLE CASELOADS

Contractor shall maintain average annual caseloads per full time attorney or full time equivalent (FTE) no greater than the following:

	Felony cases

	150

	Misdemeanor cases

	400

	Juvenile cases

	200

	Civil Commitment cases

	250

	Contempt cases

	225

	Drug Court cases

	200


These numbers assume that the attorney is assigned only cases that fit into one category. If instead, a FTE attorney spends half their time on felony cases and half their time on misdemeanor cases, then they would be expected to carry an annual caseload of no greater that 75 felonies and 200 misdemeanors.  If the same attorney works less than full time or splits their time between Contract cases and private business, that attorney would be expected to carry a maximum caseload proportional to the portion of their professional time which they devote to their Contract cases.  All attorneys who split their time between Contract work and private business or private practice must report to Contractor the quantity of hours they devote to private business or private practice so that Contractor may accurately monitor caseloads.

Cases requiring extraordinary time and preparation, and complex litigation cases, are to be counted separately, weighted accordingly, and given an increased case count in proportion to their difficulty and preparation time.  Contractor is to document these cases as part of its record keeping requirements.

It is assumed that the level of competent assistance of counsel contemplated by this RFP cannot be rendered by an attorney who carries an average annual caseload above these levels.  Failure on the part of the Contractor to limit its attorneys to these caseload levels will be considered a material breach of contract.  Caseload limitations are applicable to all of Contractor’s attorneys used to fulfill obligations under the Contract regardless of their status as full or part time staff attorneys or independent subcontractors.

Describe procedures and safeguards to be used to ensure that contract attorneys and subcontractors are not assigned more cases than allowed under this RFP.  Separately itemize costs associated with monitoring and adjusting caseloads.  Describe in detail Bidder’s staffing plan that will ensure compliance with the above guidelines.

6. PROHIBITIONS ON PRIVATE PRACTICE OF LAW

The Contractor’s staff attorneys (including all subcontractors, if any) may be allowed to engage in the private practice of law including the defense of those charged with crimes, with the following limitations (supply additional information as requested):

A. No private case may cause a conflict of interest or present an appearance of a conflict of interest in any case in which the Contractor is providing the services requested by this RFP.

B. Contractor, its staff attorneys, and its subcontractors, must not accept an outside appointment from the court in any case within the scope of this RFP.

C. Contractor must set limits on the amount of privately retained work which can be accepted by the Contractor’s attorneys and subcontractors.  These limits shall be based on the percentage of a full-time caseload which the Contractor assigns to its attorneys under this RFP.  This caseload must be proportionally reduced to reflect the hours spent in private practice.

D. Contractor is responsible for tracking the hours spent in private practice of each attorney and its subcontractors and reporting these hours to the County Authority on a monthly, quarterly and yearly basis, or as requested.  Contractor is required to adjust caseload levels assigned under this RFP on a regular basis to reflect the amount of privately retained work or other private business.
E. Neither the Contractor nor any of its Subcontract Attorneys will be permitted under the terms of the Contract to represent, advise, or maintain an attorney-client relationship or any business relationship with any individual peace officers or with any organization of peace officers, the membership of which consists in whole or in part of peace officers, who are employed by a public entity within Fresno County, or who are employed by the State of California and work within Fresno County.

F. No money or resources supplied to Contractor under the Contract may be used in Contracting attorney’s or staff attorney’s privately retained work or business. It is the intent of this RFP that budgeted monies for this contract be used exclusively to fulfill Contractor’s obligations under this contract and not to subsidize the private business or the private practice of law of Contractor or Contractor’s staff.  Contractor is to discuss how this requirement will be met.
Provide the private practice guidelines and rules that Contractor will supply to each attorney in Contractor’s employ and to its subcontractors, if any.  Describe procedures Contractor will have in place to monitor private practice hours of its attorneys and subcontractors and the formula to be used to adjust caseloads accordingly.  Describe method to be employed to ensure that private work does not present a conflict or an appearance of conflict with any of the cases falling under the contract.  Describe how Contractor will ensure that money paid under the contract, or resources purchased with money from the contract, will not be used in Contracting Attorney’s or its staff attorney’s private practice of law.  Separately itemize costs involved in monitoring private practice or private business and in complying with the private practice guidelines.

7. STAND IN COUNSEL LIMITED

Contractor assumes total responsibility for each case assigned under this RFP, within the parameters of Contractor’s conflict levels.  The use of stand‑in counsel is discouraged and should be used only in very limited circumstances judged on necessity in a case‑by‑case basis.  Stand in Counsel may not be used at any critical stage of the criminal proceedings (regardless of whether stand in counsel is making a special or limited appearance).  The arraignment (on the Complaint or the Information) is deemed a critical stage of the criminal proceedings. Under no circumstance may stand-in counsel be used between Contractor’s conflict levels of defense, or from one conflict level for another, for any reason.  Stand‑in Counsel must be under contract with Contractor, as Contractor is responsible for stand‑in counsel’s performance.
Contractor must provide with its Proposal a clear policy on the use and limitations of stand‑in counsel.  Separately itemize costs for the use of stand in counsel, in the event they are utilized
8. VERTICAL REPRESENTATION

The preferred method of representation in a criminal case is “vertical representation.”  This RFP requires that a system of vertical representation, whereby Contractor’s first-assigned attorney handles the case from the first hearing in the case through final disposition and perfection of appellate rights, will be employed by Contractor.  Continuity of representation at all stages of a case promotes efficiency, thoroughness of representation, and positive attorney/client relations.  “Horizontal representation” is discouraged and may occur only in unusual circumstances, on a case‑by‑case basis.
Contractor must provide a work plan that demonstrates a system of vertical representation and must demonstrate a method to minimize and avoid case reassignments, outside of necessary staff changes or staff rotations at reasonable intervals.  Separately itemize costs involved in complying with the vertical representation model.

9. CASE ASSIGNMENTS

Attorney qualifications for case assignments shall be based upon criteria reflecting the necessary relevant experience and training for the various categories of cases handled by Contractor. Categories of cases must be identified by the level of skill and relevant experience required of attorneys to handle each type of case.  Panels of attorneys should be established for each category of case based on the verifiable experience and skill of each lawyer.  Care must be taken to ensure that only attorneys who have the requisite skill and experience to handle a particular category of cases are assigned to such cases. Steps must be taken to ensure against excessive case reassignments.

Describe criteria, methodology, and procedures to be used to ensure compliance with these case assignment requirements.  Provide written guidelines for case assignment protocols.  Describe the level of experience and skill of each staff member that will be equipped to handle the types of cases described in the RFP.  Separately itemize costs involved to accomplish case assignments under these guidelines.
10. OFFICE SPACE / OVERHEAD

Contractor shall provide the normal and customary office space, commensurate with an established legal office or law firm within the County of Fresno, with materials, supplies, equipment, computers, resources, and the personnel necessary for the performance of the requested services.  All facilities shall be wheelchair accessible and provide access to the disabled, consistent with Title 9, California Code of Regulations, section 10820.

If contractor intends to utilize its existing facility, proof that the premises comply with Title 9 must be provided in the Proposal.  If a new facility will be utilized, a plan ensuring accessibility to the disabled must be developed and presented with Contractor’s bid.  Contractor must comply with the Rehabilitation Act of 1973 and the American with Disabilities Act of 1990 to ensure that the recipients/beneficiaries of services are provided services without regard to physical or mental disability and that Contractor has provided a facility accessible to the physically handicapped.  The office facilities of all subcontractors must comply with the above requirements.

It is the intent of this RFP that budgeted monies for this contract be used exclusively to fulfill Contractor’s obligations under this contract and not to subsidize the private business or the private practice of law of Contractor or Contractor’s staff.  Contractor’s Proposal must demonstrate that monies budgeted for office space and overhead under this contract are used fully and exclusively to meet Contractor’s obligations under the Contract.

Separately itemize costs for office space and overhead in compliance with the above requirements.

11. APPOINTED ATTORNEY FEE REIMBURSEMENT

Contractor has the duty to evaluate a client’s financial status and submit to the court a completed Attorney’s Fee Form requesting reimbursement to the County in all cases where contract attorney has been appointed to the case.  The recommended fee must be in accordance with the Fresno County Master Fee Schedule.  Contractor’s attorneys must make affirmative efforts to secure attorney-fee reimbursement orders from the Court and to ensure that these orders are transmitted to the correct County Department for collection purposes.
Separately itemize costs involved in complying with these fee‑reimbursement obligations.

12. TRAINING

Contractor must provide a complete and comprehensive training model, and the steps that will be taken to monitor quality of training and compliance for the entire operation under the Contract.

Formal Criminal Law Training:  A minimum of 25 units of the required MCLE 25 units per three-year cycle for each staff attorney must be relevant to criminal law.  MCLE training without a nexus to criminal law will not count towards this Contract requirement.  Contractor must ensure that all criminal law training undertaken to comply with this contract is tailored to the experience level of the attorney receiving the training.

Experienced staff attorneys and subcontractors are also expected to complete a minimum of 15 hours of relevant legal education classes or equivalent training dealing specifically with juvenile delinquency, mental health and/or criminal law, on a calendar year basis. Staff attorneys who are within their first year of practice of criminal law should complete a minimum of 21 hours of relevant classes or equivalent training dealing specifically with juvenile, mental health and/or criminal law during the course of that first year.  Contractor must include attorney training on the effective use of investigators.

Contractor must state how formal training will be provided and monitored by Contractor in order to comply with these requirements and separately itemize expenses for all training and travel associated with these requirements.

Investigator Training: Contractor must require Staff investigators to receive a specified number of hours of training in defense investigations per year, and remain current in defense investigation techniques.  This training can be obtained through such organizations as the Defense Investigators Association of California (DIA).  Proposal is to include a discussion of investigator training and costs for such training are to be separately itemized.

Cultural Sensitivity and Diversity Training:  Contractor must provide attorneys, investigators, and other support staff with cultural sensitivity and diversity training.

Contractor’s staff must have training in gender/age/cultural competence.
Contractor must provide a complete training model and itemize costs for such training. Training requirements extend to subcontractors.

13. RESUME or CURRICULUM VITAE (CV) 

Contractor must provide as a part of their Proposal the resume or CV of every person employed in any capacity to satisfy the requirements of this RFP, regardless of level at which employed, including subcontractors.  All positions requiring a professional license or certification must specify license or certification number in resume or CV. Resumes and CV’s must disclose any State Bar discipline or discipline by the Department of Consumer Affairs, Bureau of Security and Investigative Services, and current or prior license revocations and suspensions.

14. INVESTIGATORS

Contractor must use and employ only properly licensed investigators with investigation training and experience. A minimum of one full time staff investigator must be employed for every three attorneys.  Staff investigators are to provide investigative services only within the conflict level for which they are assigned.  Staff investigators are prohibited from working on or consulting in any cases under this contract that are outside of their conflict level.  Third party or subcontracting investigators must not work cases within different conflict levels simultaneously or otherwise under any circumstances that would cause a conflict or the appearance of a conflict.
Investigators are not to engage in any private practice work that would conflict or present the appearance of a conflict with any case on which Contractor or its subcontractors have been appointed.  To the extent that a private investigator works a privately retained case, or any case outside the contract, Contractor must monitor those private hours and proportionally reduce the Contract caseload and workload of the investigator consistent with the rules stated in this RFP for attorneys engaged in private practice, while still meeting the requirement that one full time equivalent (FTE) staff investigator be employed for every three attorneys.

Contractor must specify the organization of the investigative unit and describe how private practice of staff investigators will be tracked and monitored. Contractor must discuss supervision and oversight procedures for all investigations and specify qualifications of each investigator.  
The Contractor must also:

Discuss how they will comply with provisions of the Private Investigator Act;

Discuss how they will handle a case when an investigator has a conflict of interest;
Discuss the training regime in place for its investigative staff;

Discuss how and on what basis investigators will be periodically evaluated;

Separately itemize investigative costs and Administrative/Management costs involved in complying with the above rules applied to investigators.
15. OVERSIGHT, MONITORING, EVALUATION

To ensure consistent quality representation Contractor shall establish written procedures, using uniform standards, to periodically monitor and accurately assess the performance of both its staff attorneys and its independent subcontractors. Contractor shall evaluate the professional performance of its attorneys at least annually.  Evaluations should include monitoring of time and caseload records, review of case files, and in court observation.  For independent subcontractors, such evaluations must be modified from those used for employees, taking into account counsels’ status as an independent subcontractor. Contractor will be required to periodically report and provide proof to the County that evaluations are being done.

Contractor must provide as a part of their proposal, its evaluation criteria and specify the evaluation process to be used for staff attorneys and independent contractors, and the differences, if any between the two.  Provide a copy of evaluation format to be used for both, and the written guidelines to be provided to supervisors and evaluators to ensure uniformity of the evaluation procedures.
Contractor must separately itemize costs involved in the oversight, monitoring, and evaluation of all employees, attorneys, and subcontractors used under the Contract.

16. JUVENILE REPRESENTATION

Contractor has special obligations regarding the representation of juveniles.  Contractor’s staff assigned to juvenile cases must be experienced and not in an entry level position.  Juvenile case counsel must be trained in the development, education, substance abuse and mental health of youth, and should be selected on the basis of their skill and competence.  Contractor’s responsibility to represent a youth in a juvenile case extends to all post disposition matters.

Contractor’s Proposal must demonstrate knowledge of, and the ability to comply with, 2009 California Rules of Court, Rule 5.663, and an awareness of the goals set out in the Juvenile Delinquency Guidelines promulgated by the National Council of Juvenile and Family Court Judges at Reno, Nevada (Spring 2005).  Contractor must ensure that a juvenile delinquency case attorney’s periodic minimum 25 MCLE hours have a nexus to the practice of juvenile delinquency law, and that additional specialized training is undertaken by all delinquency attorneys.

Contractor must describe how Contractor will ensure that qualified juvenile counsel is available to accept juvenile case appointments and undertake representation in juvenile delinquency cases.  Separately itemize all costs associated with representing a youth in a juvenile delinquency case from initial appointment through post disposition matters.  Specifically provide a cost per case figure for a juvenile case from initial appointment thorough completion of the case and necessary post dispositional matters. Provide a spreadsheet that shows the itemization of expenses on which the cost per case figure for a juvenile case is based.
17. MANAGEMENT/SUPERVISORY STRUCTURE/ADMINISTRATIVE COSTS

Contractor must clearly define its management structure.  Contractor must specify how each level of its operation will be supervised and administered.  Describe implementation of a supervisory structure and case management information system, located in the City of Fresno, for ensuring adequate supervision of staff attorneys and monitoring of contractor’s overall performance.

Contractor shall identify how their proposed organizational structure for this Contract will be established and maintained and how all work will be coordinated and monitored for quality control. Contractor shall describe the procedures for quality control and review of tasks, activities, and attorney performance.  Clear lines of authority and responsibility should be shown for staff, associates, consultants, and any proposed subcontractors. An organizational chart must be provided.

Contractor must separately itemize all costs associated with management and supervision, and oversight of contractor’s performance to ensure compliance with terms of Contract.

18. SERVICING THE OUTLYING DIVISIONS OF THE SUPERIOR COURT

Contractor must describe in detail what process and procedures contractor will have in place to service the outlying divisions of the Superior Court, without delay, when Contractor is required to be present in an outlying division court for appointment on a case.  Provide a flow chart of Contractor’s organizational structure, clearly indicating how a sufficient number of attorneys will be available to accept appointments and make appearances in the outlying divisions of the Superior Court in a timely manner.

Contractor must separately itemize all costs associated with handling cases in the outlying divisions of the Superior Court.  Provide a separate cost per case for a misdemeanor and a felony originating in an outlying division court from the initial appointment on a new case through disposition and perfection of appellate rights.  Contractor must provide a separate spreadsheet itemizing all costs and expenses included in arriving at a cost per case figure as described.  Provide this information on the Summary sheet in Exhibit A, place in the “Cost Proposal” Section of your proposal.
19. ADMINISTRATIVE COSTS

Administrative costs include, but are not limited to travel, telephones, law library, including electronic legal research, financial accounting, case management systems, computers and software, office space and supplies, training, meeting the reporting requirements imposed by the contract, and other costs necessarily incurred in the day‑to‑day management of the contract.
Contractor must separately define and itemize all administrative costs.  Administrative costs must be included in the overall program budget and in all cost calculations requested elsewhere in this RFP.
20. ANCILLARY SERVICES / REIMBURSABLE SERVICES FUND
Ancillary Services include, but are not limited to, expenses for investigators, interpreters, expert witnesses, evidence testing and evaluation, social work services, transcripts and other necessary services.

Bidder must separately budget for and itemize ancillary services and expenses.  Bidder must define what Ancillary services it will require under the contract and provide a separate itemized budget for these services.
The cost of ancillary services must be calculated in the overall program budget and be included in all cost calculations requested elsewhere in this RFP, including the cost per case calculation.

Contractor will be required to endorse any claim for ancillary services that the Contractor determines are necessary for competent defense. The winning Bidder agrees that a portion of the final total Contract price will be segregated into a Reimbursable Services Fund (Fund) to be drawn from as needed for ancillary services.  Money remaining in the annually appropriated Fund which is not used or utilized for payment of invoices or charges incurred during that year will revert to the County and not be subject to any further draw down by Contractor.  Contractor will not receive any benefit for declining to forward to the County a reimbursement request for ancillary services.

21. SUPPORT STAFF
Adequate support staff is critical to an attorney’s ability to render competent assistance of counsel.  Support staff must not be shared between different conflict levels.  Contractor must provide a minimum support staff as follows.  These professionals are essential to ensure the effective performance of defense counsel during trial preparation, in the preparation of dispositional plans, and at sentencing.

A. Legal Assistants (certified paralegals) - At least one full-time legal assistant must be employed for every four FTE attorneys.
B. Social Work Staff – At least one‑time Social Service Caseworker per each of the following caseload amounts: one for every 450 felony cases; one for every 600 juvenile cases; and, one for every 1200 misdemeanor cases.  Social work staff must be available to assist in developing release, treatment, and dispositional alternatives.

C. Mental Health Professionals – Contractor must provide attorney staff with access to mental health professionals to perform mental health evaluations and recommendations.

D. Investigation staff must be available as provided for under INVESTIGATORS Standards.

E. Interpreters - A sufficient number of competent interpreters to facilitate communication with non-English speaking and hearing-impaired clients for attorneys, investigators, social workers, and administrative staff must be provided.  A minimum of one Spanish-speaking interpreter must be on staff for every three attorneys.

F. Office Assistant Staff – Secretaries, word processing staff, computer system staff and network administrators, and office assistants must provided in sufficient numbers to facilitate the smooth operation of Contractor’s law offices.

Contractor is to provide a work plan showing all necessary support staff, as indicated above.  Contractor is to describe how each area of support staff will be used, trained, monitored, and periodically evaluated, and the names and qualifications of each.  Specifically define the number of staff interpreters that Contractor will have, their languages, how they will be used, trained, monitored, and the qualifications and experience of each.  Specify how Contractor will handle interpreter services for the hearing disabled and other languages beside Spanish.  Separately itemize the costs of all support staff and cost associated with support staff.

22. FILE AND INFORMATION STORAGE

Contractor must provide secure file storage facilities for retention of current and closed case files and storage of electronic information consistent with all state and federal privacy laws and the attorney‑client privilege.  Contractor must demonstrate a secure computer system.  This includes assuring that systems and applications operate effectively and provide appropriate confidentiality, integrity, and availability, through the use of cost-effective management, personnel, operational, and technical controls.
Security procedures and practices must address but are not limited to:
A. Administrative procedures to guard data integrity, confidentiality, and availability – these are documented, formal practices to manage the selection and execution of security measures to protect data and the conduct of personnel in relation to the protection of data, and
B. Physical safeguards to guard data integrity, confidentiality, and availability – these relate to the protection of physical computer systems and related buildings and equipment from fire and other natural and environmental hazards, as well as from intrusion. Physical safeguards also cover the use of locks, keys, and administrative measures used to control access to computer systems and facilities.
C. Technical security services to guard data integrity, confidentiality, and availability – these include the processes that are put in place to protect and to control and monitor information access, and
D. Technical security mechanisms – these include the processes that are put in place to prevent unauthorized access to data that are transmitted over a communications network.
For data protected under the Privacy Act transmitted over the Internet, the minimum technical safeguard is secure socket layer (SSL) 128-bit certificates. Similarly, data protected under the Privacy Act residing in a workstation must be encrypted to avoid unauthorized access to the data in the event of theft or loss of the workstation. However, as security threats become more sophisticated, the security system to guard against those threats must evolve as well.
Pursuant to Section 508 of the Rehabilitation Act (29 U.S.C. 794d) as amended by P.L. 106-246, all Electronic and Information Technology (EIT) developed, procured, maintained, or used under this contract shall be in compliance with the “Electronic and Information Technology Accessibility Standards” set forth by the Architectural and Transportation Barriers Compliance Board (also referred to as the “Access Board”) in 36 CFR Part 1194.
Contractor must demonstrate that it can and will comply with the above requirements regarding all data and software.  Contractor must specify its file storage plan and methodology for access, retrieval and security.  Separately itemize the costs associated with this file and information storage protocol.

23. MAINTENANCE OF CONTRACT RECORDS / REPORTING REQUIREMENTS

Contractor must maintain accounts and records, including personnel, property, financial, and programmatic records, which sufficiently and properly reflect all direct and indirect costs of services performed under the Contract, including the time spent by contractor on each case.  Contractor must maintain records which sufficiently and properly reflect all direct and indirect costs of any subcontracts or personal service contracts.  Such records shall include but not be limited to, documentation of funds expended by Contractor for said personal service contracts or subcontracts, documentation of the nature of the services rendered, and records which demonstrate the amount of time spent by each subcontractor rendering services in connection with cases defined in this RFP.

For auditing and statistical purposes, Contractor shall provide to the County Administrative Office monthly, quarterly, and annual reports in the format required by the County providing detail on each appointed case or proceeding, specifying information such as the adult defendant’s name (last and first) or juvenile ward’s name (first and last name initial), Superior Court case number, date of appointment, level of appointment, listing the charges or offenses by statutory code number and name of charge/s, disposition, and date of disposition.  Failure to provide the monthly or annual reports shall be considered a material breach of contract and shall be cause to withhold payment to Contractor until such time as the required reports are filed.

Contractor shall also maintain records for auditing purposes of all costs and expenses, including but not limited to, ancillary services such as for investigation, expert witness examinations, testing, exhibit preparation, and witness expenses, if any.  Upon request by the County, Contractor shall provide copies of such records and/or make such records available for audit and inspection for the period of the contract and up to three years following the date of termination of the contract, including any extensions thereof.

Contractor is to provide an itemization of costs associated with these record keeping and record retention functions.

24. SUBCONTRACTING

Contractor must describe if its work plan or business plan includes the use of subcontractors.  Contractor must specify the role subcontractors will play and how subcontractors will be used, assigned cases, monitored, evaluated, supervised, and paid.  Contractor must describe the methods it will use to ensure quality control among its subcontractors.  Contractor must include a copy of the written agreement that will be used to hire or retain subcontractors.  Contractor must discuss the responsibility and liability of its subcontractors.  Contractor must clearly and separately itemize costs for the use of subcontractors, stating the name of the subcontractor, the role of the subcontractor, the percentage of time subcontractor will be used, and the salary and benefits to be paid to the subcontractor hourly, monthly, annually, or by case.
25. CONFLICT LEVELS

This Request for Proposal contemplates the ability of Bidder to handle multiple levels of conflict representation.  When Contractor, or Contractor’s main office or first level, is unable to accept an appointment under this contract due to a conflict of interest, or must be relieved as counsel due to a conflict of interest, from a case in which it has already been appointed, it is expected that Contractor will assign one of its successive conflict levels to accept appointment in the case.
Contractor’s Proposal must include a thorough, detailed, and complete description and methodology describing how it will handle multiple levels of conflict representation.  A graphic chart must be included.  Contractor must specify the number of conflict levels it can provide, and how it will maintain all necessary legal separation and glass walls between each different level of conflict representation.

Contractor must provide an itemized budget for each level of conflict representation, but also must include these separate budget levels in the overall program budget in order to arrive at a cost per case calculation.  Contractor must provide as part of its Proposal a written practices and procedures manual for each conflict level that establishes the methods and procedures to regulate conduct in each level so as to avoid conflicts of interest or the appearance of conflicts of interest, and rules that maintain the legal separation or glass wall between different conflict levels.

26. PROHIBITION AGAINST OUTSIDE COMPENSATION / CLIENT CONVERSION

Contractor (including all subcontractors, if any) shall be prohibited from accepting remuneration, under any circumstance, for services rendered to an indigent client except from the County pursuant to the written agreement between County and Contractor.

Contractor (including all subcontractors, if any) are prohibited from converting or otherwise being hired or retained by clients that were initially appointed to Contractor or its subcontractors under this contract.  This prohibition is applicable between all conflict levels, between all subcontractors, and between conflict levels and subcontractors.

Contractor must describe what precautions contractor will take to prevent these events.  Contractor must provide a copy of Contractor’s written policy and procedures manual addressing this subject.

27. INSURANCE

Contractor will be responsible for obtaining and maintaining professional liability insurance including errors and omissions and naming the County as an additional insured in the amount of $1,000,000 per incident, and for a period of three (3) years following the termination or expiration of the contract, or in lieu thereof, extended claims coverage.

Bidder is to separately itemize all insurance and bond costs including but not limited to, liability insurance premiums, vehicle insurance, workers comp, and commercial liability insurance.  These costs are to be incorporated in the overall budget and in the final cost per case calculation.

28. BONDS
A performance bond in the amount of five hundred thousand dollars ($500,000.00) in favor of the County of Fresno will be required and shall be submitted prior to final contract signing.

29. CASE SCENARIOS

Contractor is to respond to each case scenario below, thoroughly describing the necessary performance to be undertaken in each case, and itemizing all costs involved from accepting the case through final disposition and all necessary post dispositional responsibilities and proceedings.

For each case scenario, list the resources and materials that an attorney would require.  Define and describe the subject matter areas in which the attorney would have to have substantial expertise in order to provide competent representation of clients, and discuss why this expertise is necessary.  Provide itemized expenses for these resources and training in the total case cost calculation.  Answer the specific questions in each case scenario.  Provide both a hard copy (print out) and electronic file copy on CD in Microsoft Excel format of the itemized costs for each case, and the total cost per case, as requested below.

A. NGI:  Client enters a plea which is accepted by court and district attorney.

1. Crime is violation of PC sec. 459 second degree, maximum sentence is 3 years

2. Crime is violation of PC sec. 187 first degree, life sentence is maximum

Thoroughly describe the duties of the attorney, when those duties commence, and all of the necessary steps that must be taken through the completion of the case.

Provide a detailed and comprehensive timeline.  Identify costs and procedures.  Itemize all expenses associated with the case including all collateral, ancillary, support and overhead costs, and indicate a total cost for the case from appointment through completion of the case. Indicate total attorney, investigative, and support time and costs (itemizing salaries and benefits) that would be spent on the case.

B. MDO:  Client enters a plea to a PC sec. 245(a)(1) and is sentenced to 3 years in state prison.  There is mention in the Probation Report that client was seen talking to himself immediately prior to the assault, and he is subsequently treated for mental health problems during his prison incarceration.  Client is committed to the state hospital under PC sec. 2962.  Client’s parole period is about to expire and you receive a petition to extend commitment under PC sec. 2970.  

What are the necessary steps that must be taken through the completion of the case?  Provide a detailed and comprehensive timeline.  Identify costs and procedures.  Itemize all expenses associated with the case including all collateral, ancillary, support, and overhead costs, and indicate a total cost for the case from appointment through completion of the case.  Indicate total attorney, investigative, and support time and costs (itemizing salaries and benefits) that would be spent on the case.

C. WIC 1800:  You receive a petition to extend commitment of an 18 year old that is being rehabilitated by the California Youth Authority.

What are the necessary steps that must be taken through the completion of the case?  Provide a detailed and comprehensive timeline.  Identify costs and procedures.  Itemize all expenses associated with the case including all collateral, ancillary, support, and overhead costs, and indicate a total cost for the case from appointment through completion of the case.  Indicate total attorney, investigative, and support time and costs (itemizing salaries and benefits) that would be spent on the case.

D. SVP:  You receive a petition to commit the respondent under WIC sec., 6600 et. seq.  Attached to the petition you find three evaluations by psychologists that opine that the respondent was convicted of forcible rape and sodomy of a 15 year old victim in 1972, forcible rape in concert of his ex-wife in 1978, forcible rape in concert of ex-wife’s friend named Martha in 1978, violation of Federal RICCO statutes in 1980, manslaughter (reduced from murder) in 1983, spousal battery (misdemeanor reduced from rape and assault with a deadly weapon) in 1991, and child molestation in 1998.  Client is now 58 years of age.

What are the necessary steps that must be taken through the completion of the case?  Provide a detailed and comprehensive timeline.  Identify costs and procedures.  Itemize all expenses associated with the case including all collateral, ancillary, support, training, and overhead costs, and indicate a total cost for the case from appointment through completion of the case.  Indicate total attorney, investigative, and support time and costs (itemizing salaries and benefits) that would be spent on the case.

E. TERMINATION:  Discuss the differences and similarities between “Freedom from Parental Custody and Control” in Family Code sections 7800 et. seq., including Fam. C. §7822, “Abandoned Child”, on the one hand, and on the other the termination of parental rights that occurs in, or in connection with, an adoption proceeding in Family Code sections 8600 et. seq., including Fam. C. §8604, failure to communicate or support.  Further discuss how this is affected, if at all, by Family Code sections 7660, et seq., “Termination of Parental Rights in Adoption Proceedings.”  Discuss the impact of the ICWA in both instances.

Assume your office receives a call from court to accept the initial appointment on a termination case:  What are the necessary steps that must be taken through the completion of the case?  Discuss the various issues that may arise, and assume that they will.  Assume at the conclusion of the case, the Court issues a “Ruling and Proposed Decision” that is unfavorable to your client. This Proposed Decision specifies that, “This ruling shall become final unless within the time provided by law either party specifies additional controverted issues . . .”  Discuss the types of possible issues that may be brought to the Court’s attention to save the case for your client and the time in which the attorney has to do this in order to comply with the ruling.  Provide a detailed and comprehensive timeline for the case.  Identify costs and procedures.  Itemize all expenses associated with the case including all collateral, ancillary, support, training, and overhead costs, and indicate a total cost for the case from appointment through completion of the case.  Indicate total attorney, investigative, and support time and costs that would be spent on the case, itemizing salaries and benefits or all personnel involved.
PROPOSAL CONTENT REQUIREMENTS

Bidders are requested to submit their proposals in a binder (one that allows for easy removal of pages) with index tabs separating the sections identified. Each page should be numbered.

Merely offering to meet the specifications is insufficient and will not be accepted.  Each bidder shall submit a complete proposal with all information requested.  Supportive material may be attached as appendices.  All pages, including the appendices, must be numbered.

The content and sequence of the proposals will be as follows:

I. PROPOSAL IDENTIFICATION SHEET (as provided)

II. COVER LETTER: A one‑page cover letter and introduction including the company name and address of the bidder and the name, address and telephone number of the person or persons to be used for contact and who will be authorized to make representations for the bidder.

A. Whether the bidder is an individual, partnership or corporation shall also be stated.  It will be signed by the individual, partner, or an officer or agent of the corporation authorized to bind the corporation, depending upon the legal nature of the bidder.  A corporation submitting a proposal may be required before the contract is finally awarded to furnish a certificate as to its corporate existence, and satisfactory evidence as to the officer or officers authorized to execute the contract on behalf of the corporation.

III. TABLE OF CONTENTS
IV. CONFLICT OF INTEREST STATEMENT: The Contractor may become involved in situations where conflict of interest could occur due to individual or organizational activities that occur within the County.  In this section the bidder should address the potential, if any, for conflict of interest and indicate plans, if applicable, to address potential conflict of interest.  This section will be reviewed by County Counsel for compliance with conflict of interest as part of the review process.  The Contractor shall comply will all federal, state and local conflict of interest laws, statutes and regulations.

V. TRADE SECRET ACKNOWLEDGMENT:

A. Sign and return

VI. EXCEPTIONS: This portion of the proposal will note any exceptions to the requirements and conditions taken by the bidder.  If exceptions are not noted, the County will assume that the bidder's proposals meet those requirements.  The exceptions shall be noted as follows:

A. Exceptions to General Conditions.
B. Exceptions to General Requirements.

C. Exceptions to Specific Terms and Conditions.
D. Exceptions to Preliminary Requirements.
E. Exceptions to Specific Requirements.
F. Exceptions to Proposal Content Requirements..

VII. VENDOR COMPANY DATA: This section should include:

A. A narrative which demonstrates the vendor’s basic familiarity or experience with problems associated with this service/project.

B. Descriptions of any similar or related contracts under which the bidder has provided services.

C. Descriptions of the qualifications of the individual(s) providing the services.

D. Any material (including letters of support or endorsement) indicative of the bidder's capability.

E. A brief description of the bidder's current operations, and ability to provide the services.

F. Reference List (form provided)

G. Following the close of this RFP and upon request, the vendors shall provide copies of their audited Financial Statements for the last three (3) years. If audited statements are not available, compiled or reviewed statements will be accepted with copies of three years of corresponding federal tax returns. This information is to be provided after the RFP closes, if requested. Do not provide with your proposal.
H. Describe any terminated contracts for services similar to vendor’s current bid for the RFP and provide the following:

1. Agency contract with

2. Date of original contract

3. Reason for termination

4. Contact person and telephone number for agency

I. Describe any pending lawsuits or legal actions:

1. Location filed, name of court and docket number

2. Nature of the lawsuit or legal action

J. Describe any past payment problems with the County:

1. Funding source

2. Date(s) and amount(s)

3. Resolution

4. Impact to financial viability of organization.

VIII. SCOPE OF WORK:

A. Bidders are to use this section to describe the essence of their proposal.

B. This section should be formatted as follows:

1. A general discussion of your understanding of the project, the “Preliminary Requirements” and “Specific Requirements” proposed and a summary of the features of your proposal.

2. A detailed description of your proposal as it relates to each item listed under the “Preliminary Requirements” and “Specific Requirements” sections of this RFP. Bidder's response should be stated in the same order as are the “Preliminary Requirements” and “Specific Requirements” items. Each description should begin with a restatement of the item that it is addressing. Bidders must explain their approach and method of satisfying each of the listed items as well as providing the information requested under each subsection.
C. When reports or other documentation are to be a part of the proposal a sample of each must be submitted. Reports should be referenced in this section and submitted in a separate section entitled "REPORTS."

D. A complete description of any alternative solutions or approaches to accomplishing the desired results.

IX. REPORTS:  Samples of reports referenced in Section VIII.C. should be displayed in this section.

X. COST PROPOSAL: The vendor’s proposal must include a section entitled “COST PROPOSAL”; this section shall include the information identified under the “Preliminary Requirements” and “Specific Requirements” sections of this RFP consisting of the following subsections:

A. (Subsection 1.)  BUDGET INSTRUCTIONS/COST PER CASE ANALYSIS REQUIRED.

B. (Subsection 2.) DUTIES AND RESPONSIBILITIES OF COUNSEL.
C. (Subsection 3.) REQUIREMENT TO ACCEPT CASE APPOINTMENTS / STAFFING
D. (Subsection 8.) VERTICAL REPRESENTATION
E. (Subsection 9.) CASE ASSIGNMENTS
F. (Subsection 10.) OFFICE SPACE / OVERHEAD
G. (Subsection 11.) APPOINTED ATTORNEY FEE REIMBURSEMENT
H. (Subsection 12.) TRAINING
I. (Subsection 14.) INVESTIGATORS
J. (Subsection 15.)  OVERSIGHT, MONITORING, EVALUATION
K. (Subsection 16.)  JUVENILE REPRESENTATION
L. (Subsection 17.)  MANAGEMENT/SUPERVISORY STRUCTURE/ADMINISTRATIVE COSTS
M. (Subsection 18.)  SERVICING THE OUTLYING DIVISIONS OF THE SUPERIOR COURT
N. (Subsection 19.)  ADMINISTRATIVE COSTS
O. (Subsection 21.)  SUPPORT STAFF
P. (Subsection 22.)  FILE AND INFORMATION STORAGE
Q. (Subsection 23.)  MAINTENANCE OF CONTRACT RECORDS / REPORTING REQUIREMENTS
R. (Subsection 24.)  SUBCONTRACTING
S. (Subsection 27.)  INSURANCE
T. (Subsection 29.)  CASE SCENARIOS
AWARD CRITERIA

 MACROBUTTON  COST
A. As submitted under the "COST PROPOSAL" section.

 MACROBUTTON  CAPABILITY AND QUALIFICATIONS

A. Do the service descriptions address all the areas identified in the RFP? Will the proposed services satisfy County's needs and to what degree?

B. Does the bidder demonstrate knowledge or awareness of the problems associated with providing the services proposed and knowledge of laws, regulations, statutes and effective operating principles required to provide this service?

C. The amount of demonstrated experience in providing the services desired in a California County.

 MACROBUTTON  MANAGEMENT PLAN

A. Is the organizational plan and management structure adequate and appropriate for overseeing the proposed services?

	Exhibit A

	Indigent Defense Services Cost-Per-Case
Summary Sheet
by Court and Type of Case

	
	

	Fresno Superior Court
	

	Case Type
	Cost per Case Quote

	Misdemeanors
	$

	Felonies
	$

	Serious or Violent Felonies
	$

	Domestic Violence (DV) cases
	$

	Non-Capital Homicide cases
	$

	Juvenile Delinquency
	$

	Sexually Violent Predator (SVP) cases
	$

	All other Civil Commitment Cases
	$

	Contempts
	$

	Termination of Parental Rights 
	$

	
	

	Outlying Division Courts 
	

	Case Type
	Cost per Case Quote

	Misdemeanors
	$

	Felonies
	$

	Serious or Violent Felonies
	$

	Domestic Violence (DV) cases
	$

	
	

	Bidder's Name:
	

	Bid Quote Authorized By: 
	

	Signature:
	

	
	


NOTE: Bidder must clearly state any assumptions or qualifications to their cost-per-case bid quotes (attach additional pages if necessary).  Completion of Exhibit A is in addition to the itemization required to arrive at Bidder’s cost-per-case quote as requested elsewhere in this RFP.
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