Quotation No. 578-4084

	COUNTY  OF  FRESNO

	Request for proposal

	
	NUMBER:  578-4084578-4084
	

	MAIL BALLOT MAILER PROCESSING AND ENVELOPES

 ref subject  \*MERGEFORMAT MAIL BALLOT MAILER PROCESSING AND ENVELOPES

	March 29, 2005

	ORG/Requisition: 28500100/ 8505000266
	PURCHASING USE
	G:\RFQ\578-4084 MAIL BALLOT MAILER PROCESSING AND ENVELOPES.DOC

	
	JOL
	

	IMPORTANT:  SUBMIT PROPOSAL IN SEALED PACKAGE WITH PROPOSAL NUMBER, CLOSING DATE AND BUYER’S NAME MARKED CLEARLY ON THE OUTSIDE TO:

	COUNTY OF FRESNO, Purchasing

4525 EAST HAMILTON AVENUE

FRESNO, CA  93702-4599

	Closing date of bid will be at 2:00 p.m., on MAY 12, 2005

 ref date  \* MERGEFORMAT MAY 12, 2005.

PROPOSALS WILL BE CONSIDERED LATE WHEN THE OFFICIAL PURCHASING TIME CLOCK READS 2:00 P.M.

	Proposals will be opened and publicly read at that time.  All proposal information will be available for review after contract award.

	Clarification of specifications are to be directed to:  CATHI J. PETERS

 ref buyer \*MERGEFORMAT CATHI J. PETERS, phone (559) 456-7110, FAX (559) 456-7831.

	GENERAL CONDITIONS

	See “County Of Fresno Purchasing Standard Instructions And Conditions For Request For Proposals (RFP’S) and Requests for Quotations (RFQ’S)” attached.

	BIDDER TO COMPLETE

	UNDERSIGNED AGREES TO FURNISH THE COMMODITY OR SERVICE STIPULATED IN THE ATTACHED PROPOSAL SCHEDULE AT THE PRICES AND TERMS STATED, SUBJECT TO THE “COUNTY OF FRESNO PURCHASING STANDARD INSTRUCTIONS AND CONDITIONS FOR REQUEST FOR PROPOSALS (RFP’S) AND REQUESTS FOR QUOTATIONS (RFQ’S)”ATTACHED.

	Except as noted on individual items, the following will apply to all items in the Proposal Schedule.

	1. Complete delivery will be made within 
	
	calendar days after receipt of Order.

	2. A cash discount of
	
	%
	
	days will apply.

	

	Company

	

	Address

	
	
	

	City
	State
	Zip Code

	(     ) 
	
	(     ) 
	
	

	Telephone Number
	
	Facsimile Number
	
	E-mail Address

	Taxpayer Federal I.D. No.:
	

	

	Signed By

	
	

	Print Name
	Title


COUNTY OF FRESNO PURCHASING

STANDARD INSTRUCTIONS AND CONDITIONS FOR
REQUESTS FOR PROPOSALS (RFP'S) AND REQUESTS FOR QUOTATIONS (RFQ'S)

Note: the reference to “bids” in the following paragraphs applies to RFP's and RFQ's

GENERAL CONDITIONS

By submitting a bid the bidder agrees to the following conditions.  These conditions will apply to all subsequent purchases based on this bid.

1. BID PREPARATION:  

A) All prices and notations must be typed or written in ink.  No erasures permitted.  Errors may be crossed out, initialed and corrections printed in ink by person signing bid.

B) Brand Names: Brand names and numbers when given are for reference. Equal items will be considered, provided the offer clearly describes the article and how it differs from that specified.  In the absence of such information it shall be understood the offering is exactly as specified.

C) State brand or make of each item.  If bidding on other than specified, state make, model and brand being bid and attach supporting literature/specifications to the bid.

D) Bid on each item separately.  Prices should be stated in units specified herein.  All applicable charges must be quoted; charges on invoice not quoted herein will be disallowed.

E) Time of delivery is a part of the consideration and must be stated in definite terms and must be adhered to.  F.O.B. Point shall be destination or freight charges must be stated.

F) All bids must be dated and signed with the firm’s name and by an authorized officer or employee.

G) Unless otherwise noted, prices shall be firm for 120 days after closing date of bid.

2. SUBMITTING BIDS:

A) Each bid must be submitted on forms provided in a sealed envelope with bid number and closing date and time on the outside of the envelope/package.

B) Interpretation: Should any discrepancies or omissions be found in the bid specifications or doubt as to their meaning, the bidder shall notify the Buyer in writing at once.  The County shall not be held responsible for verbal interpretations.  Questions regarding the bid must be received by Purchasing at least 5 working days before bid opening.  All addenda issued shall be in writing, duly issued by Purchasing and incorporated into the contract.

C) ISSUING AGENT/AUTHORIZED CONTACT: This RFQ has been issued by County of Fresno Purchasing. Purchasing shall be the vendor’s sole point of contact with regard to the RFQ, its content, and all issues concerning it.

All communication regarding this RFQ shall be directed to an authorized representative of County Purchasing. The specific buyer managing this RFQ is identified on the cover page, along with his or her telephone number, and he or she should be the primary point of contact for discussions or information pertaining to the RFQ. Contact with any other County representative, including elected officials, for the purpose of discussing this RFQ, its content, or any other issue concerning it, is prohibited unless authorized by Purchasing. Violation of this clause, by the vendor having unauthorized contact (verbally or in writing) with such other County representatives, may constitute grounds for rejection by Purchasing of the vendor’s quotation.

The above stated restriction on vendor contact with County representatives shall apply until the County has awarded a purchase order or contract to a vendor or vendors, except as follows. First, in the event that a vendor initiates a formal protest against the RFQ, such vendor may contact the appropriate individual, or individuals who are managing that protest as outlined in the County’s established protest procedures. All such contact must be in accordance with the sequence set forth under the protest procedures. Second, in the event a public hearing is scheduled before the Board of Supervisors to hear testimony prior to its approval of a purchase order or contract, any vendor may address the Board.

D) Bids received after the closing time will NOT be considered.

E) Bidders are to bid what is specified or requested first. If unable to or willing to, bidder may bid alternative or option, indicating all advantages, disadvantages and their associated cost.

3. FAILURE TO BID:

A) If not bidding, return bid sheet and state reason for no bid or your name may be removed from mailing list.

4. TAXES, CHARGES AND EXTRAS: 

A) County of Fresno is subject to California sales and/or use tax (7.975%). Please indicate as a separate line item if applicable.

B) DO NOT include Federal Excise Tax.  County is exempt under Registration No. 94-73-03401-K.

C) County is exempt from Federal Transportation Tax.  Exemption certificate is not required where shipping papers show consignee as County of Fresno.

D) Charges for transportation, containers, packing, etc. will not be paid unless specified in bid.

5. W-9 – REQUEST FOR TAXPAYER IDENTIFICATION NUMBER AND CERTIFICATION:

Upon award of bid, the vendor shall submit to County Purchasing, a completed W-9 - Request for Taxpayer Identification Number and Certification if not already a current vendor with The County of Fresno. This form is available from the IRS to complete on line at http://www.irs.gov/pub/irs-pdf/fw9.pdf.
6. AWARDS:

A) Subject to the local preference provisions referenced in Paragraph 6 below and more thoroughly set forth in the General Requirements section of this RFQ, award(s) will be made to the most responsive responsible bidder.  The evaluation will include such things as life-cycle cost, availability, delivery costs and whose product and/or service is deemed to be in the best interest of the County. The County shall be the sole judge in making such determination.

B) Unless bidder gives notice of all-or-none award in bid, County may accept any item, group of items or on the basis of total bid.

C) The County reserves the right to reject any and all bids and to waive informalities or irregularities in bids.

D) After award, all bids shall be open to public inspection. The County assumes no responsibility for the confidentiality of information offered in a bid.

7. LOCAL VENDORS

A) Local Vendor Preference (applicable to RFQ Process only)

The following provisions are applicable only to the County’s acquisition of materials, equipment or supplies through the RFQ process when the funding source does not require an exemption to the Local Vendor Preference.

THE PROVISIONS OF THIS PARAGRAPH ARE APPLICABLE, NOTWITHSTANDING ANY OTHER PROVISIONS OF THIS RFQ TO THE CONTRARY

If the apparent low bidder is not a local vendor, any local vendor who submitted a bid which was within five percent (5%) of the lowest responsive  bid as determined by the purchasing agent shall have the option of submitting a new bid within forty-eight hours (not including weekends and holidays) of County’s delivery of notification. Such new bids must be in an amount less than or equal to the lowest responsive bid as determined by the purchasing agent.  If the purchasing agent receives any new bids from local vendors who have the option of submitting new bids within said forty-eight hour period, it shall award the contract to the local vendor submitting the lowest responsible bid. If no new bids are received, the contract shall be awarded to the original low bidder as announced by the purchasing agent.

B) Local Vendor Defined

“Local Vendor” shall mean any business which:

1. Has its headquarters, distribution point or locally-owned franchise located in or having a street address within the County for at least six (6) months immediately prior to the issuance of the request for competitive bids by the purchasing agent; and

2. Holds any required business license by a jurisdiction located in Fresno County; and

3. Employs at least one (1) full-time or two (2) part-time employees whose primary residence is located within Fresno County, or if the business has no employees, shall be at least fifty percent (50%) owned by one or more persons whose primary residence(s) is located within Fresno County.

8. TIE BIDS:

All other factors being equal, the contract shall be awarded to the Fresno County vendor or, if neither or both are Fresno County vendors, it may be awarded by the flip of a coin in the presence of witnesses or the entire bid may be rejected and re-bid. If the General Requirements of this RFQ state that they are applicable, the provisions of the Fresno County Local Vendor Preference shall take priority over this paragraph.

9. PATENT INDEMNITY:

The vendor shall hold the County, its officers, agents and employees, harmless from liability of any nature or kind, including costs and expenses, for infringement or use of any copyrighted or uncopyrighted composition, secret process, patented or unpatented invention, article or appliance furnished or used in connection with this bid.

10. SAMPLES:

Samples, when required, must be furnished and delivered free and, if not destroyed by tests, will upon written request (within 30 days of bid closing date) be returned at the bidder's expense. In the absence of such notification, County shall have the right to dispose of the samples in whatever manner it deems appropriate.

11. RIGHTS AND REMEDIES OF COUNTY FOR DEFAULT:

A) In case of default by vendor, the County may procure the articles or service from another source and may recover the cost difference and related expenses occasioned thereby from any unpaid balance due the vendor or by proceeding against performance bond of the vendor, if any, or by suit against the vendor. The prices paid by the County shall be considered the prevailing market price at the time such purchase is made.

B) Articles or services, which upon delivery inspection do not meet specifications, will be rejected and the vendor will be considered in default. Vendor shall reimburse County for expenses related to delivery of non-specified goods or services.

C) Regardless of F.O.B. point, vendor agrees to bear all risks of loss, injury or destruction to goods and materials ordered herein which occur prior to delivery and such loss, injury or destruction shall not release vendor from any obligation hereunder.

12. DISCOUNTS:

Terms of less than 15 days for cash payment will be considered as net in evaluating this bid. A discount for payment within fifteen (15) days or more will be considered in determining the award of bid. Discount period will commence either the later of delivery or receipt of invoice by the County. Standard terms are Net Forty-five (45) days.

13. SPECIAL CONDITIONS IN BID SCHEDULE SUPERSEDE GENERAL CONDITIONS.

The “General Conditions” provisions of this RFP/RFQ shall be superseded if in conflict with any other section of this bid, to the extent of any such conflict.

14. SPECIAL REQUIREMENT:

With the invoice or within twenty-five (25) days of delivery, the seller must provide to the County a Material Safety Data Sheet for each product, which contains any substance on “The List of 800 Hazardous Substances”, published by the State Director of Industrial Relations. (See Hazardous Substances Information and Training Act. California State Labor Code Sections 6360 through 6399.7.)

15. RECYCLED PRODUCTS/MATERIALS:

Vendors are encouraged to provide and quote (with documentation) recycled or recyclable products/materials which meet stated specifications.

16. YEAR COMPLIANCE WARRANTY

Vendor warrants that any product furnished pursuant to this Agreement/order shall support a four-digit year format and be able to accurately process date and time data from, into and between the twentieth and twenty-first centuries, as well as leap year calculations. "Product" shall include, without limitation, any piece or component of equipment, hardware, firmware, middleware, custom or commercial software, or internal components or subroutines therein. This warranty shall survive termination or expiration of this Agreement. 

In the event of any decrease in product functionality or accuracy related to time and/or date data related codes and/or internal subroutines that impede the product from operating correctly using dates beyond December 31, 1999, vendor shall restore or repair the product to the same level of functionality as warranted herein, so as to minimize interruption to County's ongoing business process, time being of the essence. In the event that such warranty compliance requires the acquisition of additional programs, the expense for any such associated or additional acquisitions, which may be required, including, without limitation, data conversion tools, shall be borne exclusively by vendor. Nothing in this warranty shall be construed to limit any rights or remedies the County may otherwise have under this Agreement with respect to defects other than year performance.

17. PARTICIPATION:

Bidder may agree to extend the terms of the resulting contract to other political subdivision, municipalities and tax-supported agencies.

Such participating Governmental bodies shall make purchases in their own name, make payment directly to bidder, and be liable directly to the bidder, holding the County of Fresno harmless.

18. CONFIDENTIALITY:

All services performed by vendor shall be in strict conformance with all applicable Federal, State of California and/or local laws and regulations relating to confidentiality, including but not limited to, California Civil Code, California Welfare and Institutions Code, Health and Safety Code, California Code of Regulations, Code of Federal Regulations.

Vendor shall submit to County’s monitoring of said compliance.

Vendor may be a business associate of County, as that term is defined in the “Privacy Rule” enacted by the Health Insurance Portability and Accountability Act of 1996 (HIPAA). As a HIPAA Business Associate, vendor may use or disclose protected health information (“PHI”) to perform functions, activities or services for or on behalf of County as specified by the County, provided that such use or disclosure shall not violate HIPAA and its implementing regulations. The uses and disclosures if PHI may not be more expansive than those applicable to County, as the “Covered Entity” under HIPAA’S Privacy Rule, except as authorized for management, administrative or legal responsibilities of the Business Associate.

Vendor shall not use or further disclose PHI other than as permitted or required by the County, or as required by law without written notice to the County.

Vendor shall ensure that any agent, including any subcontractor, to which vendor provides PHI received from, or created or received by the vendor on behalf of County, shall comply with the same restrictions and conditions with respect to such information.
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OVERVIEW

Fresno County utilizes an optical scan paper ballot voting system.  The county will have up to 200,000 voters using the absentee ballot process in a major election.
Fresno County requests bids to automate the following process:

· inserting of the outgoing mail pieces

The County has utilized a process that automates the inserting process with voter specific data printed on the absentee envelope.  

The vendor must:

1. Prepare a report by postage class, precinct and party (if a primary election) of absentee ballots to be pulled daily from our outgoing file of mailers.

2. Produce an election specific return envelope sized to accommodate the ballot.  This return envelope contains imprinted barcodes or other machine-readable codes embedding precinct and voter affidavit information.

3. Receive approval from the United States Postal Service (USPS) on all envelope artwork.

4. Guarantee a perfect match between the voter specific return envelope and precinct specific ballots and other materials during an automated inserting process.

5. Prepare absentee mailings per USPS ‘Standard Mail A Non-Profit’ or presorted first-class requirements.

The outgoing mail preparation and inserting typically begins at E-40.  Additional mail preparation is continued through E-7.  The quantity of mail typically decreases with each mailing.   This process must be available to the County of Fresno on a 7 days a week basis from E-29 to E-6.  This process must take place within the Fresno area for the efficiency of the election operation. 

PROPOSAL IDENTIFICATION SHEET

RESPONDENT TO COMPLETE AND RETURN WITH PROPOSAL

	Our proposal is attached and identified as:
	

	

	


The undersigned agrees to furnish the service stipulated at the prices and terms stated in the cost proposal.

	Work services will commence within
contract.
	
	calendar days after signing of the final 

	Company:
	

	Address:
	

	
	Zip:
	

	Signed by:
	

	

	Print Name

	

	Print Title

	(     )
	(     )
	

	Telephone
	Fax Number
	E-mail Address

	Date:
	

	Taxpayer Identification No.:
	


TRADE SECRET ACKNOWLEDGEMENT

All proposals received by the County shall be considered "Public Record" as defined by Section 6252 of the California Government Code.  This definition reads as follows:

"...Public records" includes any writing containing information relating to the conduct of the public's business prepared, owned, used or retained by any state or local agency regardless of physical form or characteristics "Public records" in the custody of, or maintained by, the Governor's office means any writing prepared on or after January 6, 1975."

Each proposal submitted is Public record and is therefore subject to inspection by the public per Section 6253 of the California Government Code.  This section states that "every citizen has a right to inspect any public record".

The County will not exclude any proposal or portion of a proposal from treatment as a public record except in the instance that it is submitted as a trade secret as defined by the California Government Code.  Information submitted as proprietary, confidential or under any other such terms that might suggest restricted public access will not be excluded from treatment as public record.

"Trade secrets" as defined by Section 6254.7 of the California Government Code are deemed not to be public record.  This section defines trade secrets as:

"...Trade secrets," as used in this section, may include, but are not limited to, any formula, plan, pattern, process, tool, mechanism, compound, procedure, production data or compilation of information that is not patented, which is known only to certain individuals within a commercial concern who are using it to fabricate, produce, or compound an article of trade or a service having commercial value and which gives its user an opportunity to obtain a business advantage over competitors who do not know or use it."

Information identified by bidder as "trade secret" will be reviewed by County of Fresno's legal counsel to determine conformance or non-conformance to this definition. Examples of material not considered to be trade secrets are pricing, cover letter, promotional materials, etc. Such material should be submitted in a separate binder not marked "Trade Secret".

INFORMATION THAT IS PROPERLY IDENTIFIED AS TRADE SECRET AND CONFORMS TO THE ABOVE DEFINITION WILL NOT BECOME PUBLIC RECORD.  COUNTY WILL SAFEGUARD THIS INFORMATION IN AN APPROPRIATE MANNER.
Information identified by bidder as trade secret and determined not to be in conformance with the California Government Code definition shall be excluded from the proposal. Such information will be returned to the bidder at bidder's expense upon written request.

Trade secrets must be submitted in a separate binder that is plainly marked "Trade Secrets."

The County shall not in any way be liable or responsible for the disclosure of any proposals or portions thereof, if they are not (1) submitted in a separate binder that is plainly marked "Trade Secret" on the outside; and (2) if disclosure is required under the provision of law or by order of Court.

Vendors are advised that the County does not wish to receive trade secrets and that vendors are not to supply trade secrets unless they are absolutely necessary.

TRADE SECRET ACKNOWLEDGEMENT

I have read and understand the above "Trade Secret Acknowledgement."

I understand that the County of Fresno has no responsibility for protecting information submitted as a trade secret if it is not delivered in a separate binder plainly marked "Trade Secret."

Enter company name on appropriate line:

	
	has submitted information identified as Trade Secrets

	(Company Name)
	

	
	has not submitted information identified as Trade Secrets

	(Company Name)
	


ACKNOWLEDGED BY:

	
	(     ) 

	Signature
	Telephone

	
	

	Print Name and Title
	Date

	

	Address

	

	
	
	

	City
	State
	Zip


	Firm: 
	


REFERENCE LIST

Provide a list of at least five (5) customers for whom you have recently provided similar services (preferably California State or local government agencies).  Be sure to include addresses and phone numbers.

	Reference Name:
	
	City: 
	

	Contact
	
	Phone No.:
	(     )

	Date:
	
	
	

	Service Provided:
	

	
	

	
	

	
	

	Reference Name:
	
	City: 
	

	Contact
	
	Phone No.:
	(     )

	Date:
	
	
	

	Service Provided:
	

	
	

	
	

	
	

	Reference Name:
	
	City: 
	

	Contact
	
	Phone No.:
	(     )

	Date:
	
	
	

	Service Provided:
	

	
	

	
	

	
	

	Reference Name:
	
	City: 
	

	Contact
	
	Phone No.:
	(     )

	Date:
	
	
	

	Service Provided:
	

	
	

	
	

	
	

	Reference Name:
	
	City: 
	

	Contact
	
	Phone No.:
	(     )

	Date:
	
	
	

	Service Provided:
	

	
	

	
	

	
	


Failure to provide a list of at least five (5) customers may be cause for rejection of this RFP.
KEY DATES

	Vendor Conference:
	Wednesday April 13, 2005 10:00 A.M.

	
	County of Fresno, County Clerk Office

	
	2221 Kern Street

	
	Fresno, CA 93721

	Deadline for Written or Fax Requests for Interpretations or Corrections of RFP:
	Friday April 22, 2005 8:00 A.M.

	
	Fax No. (559) 456-7831

County of Fresno Purchasing

4525 E. Hamilton

Fresno, CA 93702



	RFP Closing Date:
	MAY 12, 2005 at 2:00 P.M. (Automatic field, don’t delete!)

	
	County of Fresno Purchasing

	
	4525 E. Hamilton Avenue

	
	Fresno, CA  93702


Note: The vendors’ conference will be held in which the scope of the project and proposal requirements will be explained.
Bidders are requested to contact Cathi J. Peters, Buyer III at County of Fresno Purchasing, phone number (559) 456-7110 if they plan on attending the vendor conference.
PARKING FOR VENDOR’S CONFERENCE
2221 KERN STREET, FRESNO

Metered Parking: 
Metered parking, up to 2 hours, is available on Kern Street and streets surrounding the office. (‘L’ St., ‘M’ St., Inyo St.)

Parking Garages (from $5.00 to $7.00 per day) 
City of Fresno parking garage is located at ‘L’ St. and Inyo St. (Near the Radisson Hotel)


A private parking garage is located across the street from the Kern Street Office. The entrance to the garage is located on ‘L’ St. between Inyo St. and Kern St.

** No late Proposals will be accepted. Proposals will be considered late when the Official Purchasing time clock reads 2:00 P.M.
Vendor conference will be in conjunction with vendor conference for RFQ 578-4082 Ballot Printing.

GENERAL REQUIREMENTS

DEFINITIONS: The terms Bidder, Proposer, Contractor and Vendor are all used interchangeably and refer to that person, partnership, corporation, organization, agency, etc. which is offering the proposal and is identified on the "Provider" line of the Proposal Identification Sheet.

if local vendor preference applies, delete this paragraph! LOCAL VENDOR PREFERENCE:  The Local Vendor Preference does not apply to this Request for Quotation.

RFP CLARIFICATION AND REVISIONS: Any revisions to the RFP will be issued and distributed as written addenda.

FIRM PROPOSAL: All proposals shall remain firm for at least one hundred eighty (180) days.

PROPOSAL PREPARATION: Proposals should be submitted in the formats shown under "PROPOSAL CONTENT REQUIREMENTS" section of this RFP.

SUPPORTIVE MATERIAL: Additional material may be submitted with the proposal as appendices.  Any additional descriptive material that is used in support of any information in your proposal must be referenced by the appropriate paragraph(s) and page number(s).

Bidders are asked to submit their proposals in a binder (one that allows for easy removal of pages) with index tabs separating the sections identified in the Table of Contents.  Pages must be numbered on the bottom of each page.

Any proposal attachments, documents, letters and materials submitted by the vendor shall be binding and included as a part of the final contract should your bid be selected.

TAXES: The quoted amount must include all applicable taxes. If taxes are not specifically identified in the proposal it will be assumed that they are included in the total quoted.

SALES TAX: Fresno County pays California State Sales Tax in the amount of 7.975% regardless of vendor's place of doing business.

INTERPRETATION OF RFP: Vendors must make careful examination of the requirements, specifications and conditions expressed in the RFP and fully inform themselves as to the quality and character of services required.  If any person planning to submit a proposal finds discrepancies in or omissions from the RFP or has any doubt as to the true meaning or interpretation, correction thereof may be requested in writing or FAX (FAX No. (559-456-7831) from Purchasing.  The deadline for submitting Requests for Clarification is Friday April 22, 2005 8:00 A.M.  Any change in the RFP will be made only by written addendum, duly issued by the County.  The County will not be responsible for any other explanations or interpretations.

RETENTION: County of Fresno reserves the right to retain all proposals, excluding proprietary documentation submitted per the instructions of this RFP, regardless of which response is selected.

ORAL PRESENTATIONS: Each finalist may be required to make an oral presentation in Fresno County and answer questions from County personnel.

AWARD/REJECTION: The award will be made to the vendor offering the overall proposal deemed to be to the best advantage of the County.  The County shall be the sole judge in making such determination.  The County reserves the right to reject any and all proposals. The lowest bidders are not arbitrarily the vendors whose proposals will be selected.

County Purchasing will chair or co‑chair all award, evaluation and contract negotiation committees.

Award may require approval by the County of Fresno Board of Supervisors.

NEGOTIATION: The County will prepare and negotiate its own contract with the selected vendor, giving due consideration to the stipulation of the vendor's standard contracts and associated legal documents.

WAIVERS: The County reserves the right to waive any informalities or irregularities and any technical or clerical errors in any quote as the interest of the County may require.

TERMINATION: The County reserves the right to terminate any resulting contract upon written notice.

MINOR DEVIATIONS: The County reserves the right to negotiate minor deviations from the prescribed terms, conditions and requirements with the selected vendor.

PROPOSAL REJECTION: Failure to respond to all questions or not to supply the requested information could result in rejection of your proposal.

ASSIGNMENTS:  The ensuing proposed contract will provide that the vendor may not assign any payment or portions of payments without prior written consent of the County of Fresno.

BIDDERS LIABILITIES: County of Fresno will not be held liable for any cost incurred by vendors in responding to the RFP.

CONFIDENTIALITY: Bidders shall not disclose information about the County's business or business practices and safeguard confidential data which vendor staff may have access to in the course of system implementation.

DISPUTE RESOLUTION: The ensuing contract shall be governed by the laws of the State of California.

Any claim which cannot be amicably settled without court action will be litigated in the U. S. District Court for the Eastern District of California in Fresno, CA or in a state court for Fresno County.

NEWS RELEASE: Vendors shall not issue any news releases or otherwise release information to any third party about this RFP or the vendor's quotation without prior written approval from the County of Fresno.

BACKGROUND REVIEW: The County reserves the right to conduct a background inquiry of each proposer/bidder which may include collection of appropriate criminal history information, contractual and business associations and practices, employment histories and reputation in the business community. By submitting a proposal/bid to the County, the vendor consents to such an inquiry and agrees to make available to the County such books and records the County deems necessary to conduct the inquiry.

PERFORMANCE BOND: The successful bidders may be required to furnish a faithful performance bond.

ACQUISITIONS: The County reserves the right to obtain the whole system as proposed or only a portion of the system, or to make no acquisition at all.

OWNERSHIP: The successful vendor will be required to provide to the County of Fresno documented proof of ownership by the vendor, or its designated subcontractor, of the proposed programs.

EXCEPTIONS: Identify with explanation, any terms, conditions, or stipulations of the RFP with which you CAN NOT or WILL NOT comply with by proposal group.

ADDENDA: In the event that it becomes necessary to revise any part of this RFP, addenda will be provided to all agencies and organizations that receive the basic RFP.

SUBCONTRACTORS: If a subcontractor is proposed, complete identification of the subcontractor and his tasks should be provided. The primary contractor is not relieved of any responsibility by virtue of using a subcontractor.

CONFLICT OF INTEREST:  The County shall not contract with, and shall reject any bid or proposal submitted by the persons or entities specified below, unless the Board of Supervisors finds that special circumstances exist which justify the approval of such contract:

1. Employees of the County or public agencies for which the Board of Supervisors is the governing body.

2. Profit‑making firms or businesses in which employees described in Subsection (1) serve as officers, principals, partners or major shareholders.

3. Persons who, within the immediately preceding twelve (12) months, came within the provisions of Subsection (1), and who were employees in positions of substantial responsibility in the area of service to be performed by the contract, or participated in any way in developing the contract or its service specifications.

4. Profit‑making firms or businesses in which the former employees described in Subsection (3) serve as officers, principals, partners or major shareholders.

5. No County employee, whose position in the County enables him to influence the selection of a contractor for this RFP, or any competing RFP, and no spouse or economic dependent of such employee, shall be employees in any capacity by a bidder, or have any other direct or indirect financial interest in the selection of a contractor.

EVALUATION CRITERIA:  Respondents will be evaluated on the basis of their responses to all questions and requirements in this RFP and product cost.  The County shall be the sole judge in the ranking process and reserves the right to reject any or all bids.  False, incomplete or unresponsive statements in connection with this proposal may be sufficient cause for its rejection. 

SELECTION PROCESS: All proposals will be evaluated by a team consisting of representatives from appropriate County Department(s), and Purchasing. It will be their responsibility to make the final recommendations.  Purchasing will chair or co‑chair the evaluation or evaluation process.

Organizations that submit a proposal may be required to make an oral presentation to the Selection Committee. These presentations provide an opportunity for the individual, agency, or organization to clarify its proposal to ensure thorough, mutual understanding.

INDEPENDENT CONTRACTOR: In performance of the work, duties, and obligations assumed by Contractor under any ensuing Agreement, it is mutually understood and agreed that Contractor, including any and all of Contractor's officers, agents, and employees will at all times be acting and performing as an independent contractor, and shall act in an independent capacity and not as an officer, agent, servant, employee, joint venturer, partner, or associate of the County.  Furthermore, County shall have no right to control, supervise, or direct the manner or method by which Contractor shall perform its work and function. However, County shall retain the right to administer this Agreement so as to verify that Contractor is performing its obligations in accordance with the terms and conditions thereof.  Contractor and County shall comply with all applicable provisions of law and the rules and regulations, if any, of governmental authorities having jurisdiction over matters the subject thereof.

Because of its status as an independent contractor, Contractor shall have absolutely no right to employment rights and benefits available to County employees. Contractor shall be solely liable and responsible for providing to, or on behalf of, its employees all legally required employee benefits.  In addition, Contractor shall be solely responsible and save County harmless from all matters relating to payment of Contractor's employees, including compliance with Social Security, withholding, and all other regulations governing such matters.  It is acknowledged that during the term of the Agreement, Contractor may be providing services to others unrelated to the COUNTY or to the Agreement.

HOLD HARMLESS CLAUSE:  Contractor agrees to indemnify, save, hold harmless and at County's request, defend the County, its officers, agents and employees, from any and all costs and expenses, damages, liabilities, claims and losses occurring or resulting to County in connection with the performance, or failure to perform, by Contractor, its officers, agents or employees under this Agreement and from any and all costs and expenses, damages, liabilities, claims and losses occurring or resulting to any person, firm or corporation who may be injured or damaged by the performance, or failure to perform, of Contractor, its officers, agents or employees under this Agreement.

PRICE RESPONSIBILITY: The selected vendor will be required to assume full responsibility for all services and activities offered in the proposal, whether or not they are provided directly. Further, the County of Fresno will consider the selected vendor to be the sole point of contact with regard to contractual matters, including payment of any and all charges resulting from the contract.  The contractor may not subcontract or transfer the contract, or any right or obligation arising out of the contract, without first having obtained the express written consent of the County.

ADDRESSES AND TELEPHONE NUMBERS: The vendor will provide the business address and mailing address, if different, as well as the telephone number of the individual signing the contract.

ASSURANCES:  Any contract awarded under this RFP must be carried out in full compliance with The Civil Rights Act of 1964, The Americans With Disabilities Act of 1990, their subsequent amendments, and any and all other laws protecting the rights of individuals and agencies.  The County of Fresno has a zero tolerance for discrimination, implied or expressed, and wants to ensure that policy continues under this RFP.  The contractor must also guarantee that services, or workmanship, provided will be performed in compliance with all applicable local, state, or federal laws and regulations pertinent to the types of services, or project, of the nature required under this RFP.  In addition, the contractor may be required to provide evidence substantiating that their employees have the necessary skills and training to perform the required services or work.

INSURANCE: 

Without limiting the COUNTY's right to obtain indemnification from CONTRACTOR or any third parties, CONTRACTOR, at its sole expense, shall maintain in full force and effect the following insurance policies throughout the term of the Agreement:

A. Commercial General Liability
Commercial General Liability Insurance with limits of not less than One Million Dollars ($1,000,000) per occurrence and an annual aggregate of Two Million Dollars ($2,000,000). This policy shall be issued on a per occurrence basis.   COUNTY may require specific coverages including completed operations, products liability, contractual liability, Explosion-Collapse-Underground, fire legal liability or any other liability insurance deemed necessary because of the nature of this contract.

B. Automobile Liability
Comprehensive Automobile Liability Insurance with limits for bodily injury of not less than Two Hundred Fifty Thousand Dollars ($250,000.00) per person, Five Hundred Thousand Dollars ($500,000.00) per accident and for property damages of not less than Fifty Thousand Dollars ($50,000.00), or such coverage with a combined single limit of Five Hundred Thousand Dollars ($500,000.00). Coverage should include owned and non-owned vehicles used in connection with this Agreement.

C. Professional Liability
If CONTRACTOR employs licensed professional staff, (e.g., Ph.D., R.N., L.C.S.W., M.F.C.C.) in providing services, Professional Liability Insurance with limits of not less than One Million Dollars ($1,000,000.00) per occurrence, Three Million Dollars ($3,000,000.00) annual aggregate.

D. Worker's Compensation
A policy of Worker's Compensation insurance as may be required by the California Labor Code.

CONTRACTOR shall obtain endorsements to the Commercial General Liability insurance naming the County of Fresno, its officers, agents, and employees, individually and collectively, as additional insured, but only insofar as the operations under this Agreement are concerned. Such coverage for additional insured shall apply as primary insurance and any other insurance, or self‑insurance, maintained by COUNTY, its officers, agents and employees shall be excess only and not contributing with insurance provided under CONTRACTOR's policies herein.  This insurance shall not be cancelled or changed without a minimum of thirty (30) days advance written notice given to COUNTY.  

Within Thirty (30) days from the date CONTRACTOR executes this Agreement, CONTRACTOR shall provide certificates of insurance and endorsement as stated above for all of the foregoing policies, as required herein, to the County of Fresno, stating that such insurance coverage have been obtained and are in full force; that the County of Fresno, its officers, agents and employees will not be responsible for any premiums on the policies; that such Commercial General Liability insurance names the County of Fresno, its officers, agents and employees, individually and collectively, as additional insured, but only insofar as the operations under this Agreement are concerned; that such coverage for additional insured shall apply as primary insurance and any other insurance, or self‑insurance, maintained by COUNTY, its officers, agents and employees, shall be excess only and not contributing with insurance provided under CONTRACTOR's policies herein; and that this insurance shall not be cancelled or changed without a minimum of thirty (30) days advance, written notice given to COUNTY.
In the event CONTRACTOR fails to keep in effect at all times insurance coverage as herein provided, the COUNTY may, in addition to other remedies it may have, suspend or terminate this Agreement upon the occurrence of such event.

All policies shall be with admitted insurers licensed to do business in the Sate of California. Insurance purchased shall be purchased from companies possessing a current A.M. Best, Inc. rating of B+ FSC VIII or better.

AUDITS AND INSPECTIONS: The Contractor shall at any time during business hours, and as often as the County may deem necessary, make available to the County for examination all of its records and data and respect to the matters covered by this Agreement. The Contractor shall, upon request by the County, permit the County to audit and inspect all of such records and data necessary to ensure Contractor's compliance with the terms of this Agreement.

If this Agreement exceeds Ten Thousand and No/100 dollars ($10,000.00), Contractor shall be subject to the examination and audit of the Auditor General for a period of three (3) years after final payment under contract (Government Code Section 10532).

County of Fresno will not be held liable for any cost incurred by bidders in responding to RFP.

DEFAULT: In case of default by the selected bidder, the County may procure materials and services from another source and may recover the loss occasioned thereby from any unpaid balance due the selected bidder, or by any other legal means available to the County.

BREACH OF CONTRACT: In the event of breach of contract by either party, the other party shall be relieved of its obligations under this agreement and may pursue any legal remedies.

SAMPLE CONTRACT: Submitted as a part of bidder's response to the RFP, shall be a sample of the contract he is proposing with the County of Fresno. The tentative award of the contract is based on successful negotiation pending formal recommendation of award. Bidder is to include in response the names and titles of officials authorized to conduct such negotiations.

CONFIDENTIALITY

All services performed by vendor shall be in strict conformance with all applicable Federal, State of California and/or local laws and regulations relating to confidentiality, including but not limited to, California Civil Code, California Welfare and Institutions Code, Health and Safety Code, California Code of Regulations, Code of Federal Regulations.

Vendor shall submit to County’s monitoring of said compliance.

Vendor may be a Business associate of County, as that term is defined in the “Privacy Rule” enacted by the Health Insurance Portability and Accountability Act of 1996 (HIPAA). As a HIPAA Business Associate, vendor may use or disclose protected health information (“PHI”) to perform functions, activities or services for or on behalf of County, as specified by the County, provided that such use or disclosure shall not violate HIPAA and its implementing regulations. The uses and disclosures of PHI may not be more expansive than those applicable to County, as the “Covered Entity” under HIPAA’S Privacy Rule, except as authorized for management, administrative or legal responsibilities of the Business Associate.

Vendor shall not use or further disclose PHI other than as permitted or required by the County, or as required by law without written notice to the County.

Vendor shall ensure that any agent, including any subcontractor, to which vendor provides PHI received from, or created or received by the vendor on behalf of County, shall comply with the same restrictions and conditions with respect to such information.

APPEALS

Appeals must be submitted in writing within five (5) working days after the review committee notification of proposed recommendations.  Appeals should be submitted to County of Fresno Purchasing, 4525 E. Hamilton Avenue, Fresno, California 93702-4599. Appeals should address only areas regarding RFP contradictions, procurement errors, quotation rating discrepancies, legality of procurement context, conflict of interest in rating process, and inappropriate or unfair competitive procurement grievance regarding the RFP process.

The Purchasing Manager will provide a written response to the complaint within five (5) working days unless the complainant is notified more time is required.

If the protesting bidder is not satisfied with the decision of the Purchasing Manager, he/she shall have the right to appeal to the Purchasing Agent within five (5) business days after notification of Purchasing Manager’s decision.

If the protesting bidder is not satisfied with Purchasing Agent decision, the final appeal is with the Board of Supervisors.

BIDDER TO COMPLETE THE FOLLOWING:

PARTICIPATION

The County of Fresno is a member of the Central Valley Purchasing Group.  This group consists of Fresno, Kern, Kings, and Tulare Counties and all governmental, tax supported agencies within these counties.  

Whenever possible, these agencies co-op (piggyback) on contracts put in place by one of the other agencies.  

Any agency choosing to avail itself of this opportunity, will make purchases in their own name, make payment directly to the contractor, be liable to the contractor and vice versa, per the terms of the original contract, all the while holding the County of Fresno harmless.  If awarded this contract, please indicate whether you would extend the same terms and conditions to all tax supported agencies within this group as you are proposing to extend to Fresno County.

	
	Yes, we will extend contract terms and conditions to all qualified agencies within the Central Valley Purchasing Group.

	
	No, we will not extend contract terms to any agency other than the County of Fresno.

	(Authorized Signature)

	Title


SPECIFIC TERMS AND CONDITIONS

ISSUING AGENT: This RFP has been issued by County of Fresno Purchasing. Purchasing shall be the vendor’s sole point of contact with regard to the RFP, its content, and all issues concerning it.

AUTHORIZED CONTACT: All communication regarding this RFP shall be directed to an authorized representative of County Purchasing. The specific buyer managing this RFP is identified on the cover page, along with his or her telephone number, and he or she should be the primary point of contact for discussions or information pertaining to the RFP. Contact with any other County representative, including elected officials, for the purpose of discussing this RFP, it content, or any other issue concerning it, is prohibited unless authorized by Purchasing. Violation of this clause, by the vendor having unauthorized contact (verbally or in writing) with such other County representatives, may constitute grounds for rejection by Purchasing of the vendor’s quotation.

The above stated restriction on vendor contact with County representatives shall apply until the County has awarded a purchase order or contract to a vendor or vendors, except as follows. First, in the event that a vendor initiates a formal protest against the RFP, such vendor may contact the appropriate individual, or individuals who are managing that protest as outlined in the County’s established protest procedures. All such contact must be in accordance with the sequence set forth under the protest procedures. Second, in the event a public hearing is scheduled before the Board of Supervisors to hear testimony prior to its approval of a purchase order or contract, any vendor may address the Board.

VENDOR CONFERENCE: On Wednesday April 13, 2005 at 10:00 A.M., a vendor's conference will be held in which the scope of the project and proposal requirements will be explained. The meeting will be held at the office of County of Fresno, County Clerk, 2221 Kern Street, Fresno, California. An addendum will be prepared and distributed to all bidders only if necessary to clarify substantive items raised during the bidders' conference.

Bidders are to contact CATHI J. PETERS at County of Fresno Purchasing, (559) 456-7110, if they are planning to attend the conference.

NUMBER OF COPIES: Submit one (1) original and two (2) copies of your proposal no later than the proposal acceptance date and time as stated on the front of this document to County of Fresno Purchasing. Each copy to be identical to the original, including all supporting documentation (i.e. brochures reports, specifications, etc.) the cover page of each proposal to be appropriately marked “ORIGINAL” or “COPY”.
SELECTION COMMITTEE: All proposals will be evaluated by a team co‑chaired by Purchasing and consisting of County Clerk/Elections. It will be their responsibility to make the final recommendation to the Department Head.
CONTRACT TERM: It is County's intent to contract with the successful bidder for a term of one year with the option to renew for up to two (2) additional one (1) year periods. County will retain the right to terminate the Agreement upon giving written notification to the Contractor.

SPECIFICATIONS FOR

VOTE BY MAIL/MAIL BALLOT MAILER PROCESSING AND ENVELOPES

A. OVERVIEW

Fresno County utilizes an optical scan paper ballot voting system.  The county will have up to 200,000 voters using the absentee ballot process in a major election.

Fresno County requests bids to automate the following process:

· inserting of the outgoing mail pieces

We have utilized a process that automates the inserting process with voter specific data printed on the absentee envelope.  

The vendor must:

1. Prepare a report by postage class, precinct and party (if a primary election) of absentee ballots to be pulled daily from our outgoing file of mailers.

2. Produce an election specific return envelope sized to accommodate the ballot.  This return envelope contains imprinted barcodes or other machine-readable codes embedding precinct and voter affidavit information.

3. Receive approval from the United States Postal Service (USPS) on all envelope artwork.

4. Guarantee a perfect match between the voter specific return envelope and precinct specific ballots and other materials during an automated inserting process.

5. Prepare absentee mailings per USPS ‘Standard Mail A Non-Profit’ or presorted first-class requirements.

The outgoing mail preparation and inserting typically begins at E-40.  Additional mail preparation is continued through E-7.  The quantity of mail typically decreases with each mailing.   This process must be available to the County of Fresno on a 7 days a week basis from E-29 to E-6.  This process must take place within the Fresno area for the efficiency of the election operation. 

B. SCOPE OF WORK

1. Prepare a report by postage class, precinct and party (if a primary election) of absentee ballots to be pulled daily from our outgoing file of mailers.

2. The requested services require the preparation and transfer to the USPS of a specified number of ballot mailers within a specified period in order to meet statutory requirements for delivery of mail ballots to voters.

Two separate envelopes per voter are required.  The generic windowed outgoing mailer and the ballot return envelope with variable voter data.  Both types of envelopes are to be bid in this proposal.

The vendor must have artwork on envelopes approved by USPS before insertion begins.

Preparation will include the printing of variable voter data with specific bar codes provided by the county on the ballot return envelope, and the insertion of that envelope into the window outgoing envelope.  The following will be inserted into the window-outgoing envelope:

· ballot return envelope with variable voter data

· 8 ½” by 11” (and up to 18”)ballot with instructions (provided by the county)

· separate instructions to the voter (provided by the county).

3. On-site secure storage of all ballot material prior to processing.

4. Sorting of complete mailers and placement in mail trays to accommodate postal processing, delivery, and to obtain the lowest available postage rate for first class and/or ‘Non-Profit Standard Mail A.’

5. The vendor will provide the ballot return envelope, the outside mailing window envelope and other materials used in the insertion process.  The official election mail logo should be included on the envelopes. The county will provide separate instructions to the voter and the ballots.

6. Providing physical security and accountability from time of receipt for the ballots until they have been inserted and mailed.

7. Any unopened ballots are to be in a secure location that is locked and sealed until arrangements for delivery to the county are established.

8. Fresno County’s election staff will monitor all processing and preparation; therefore, close proximity to the County Clerk/Election office is necessary.

C. PRINTING SPECIFICATIONS – VARIABLE DATA

1. Registered voter information:

· Fresno County will provide the variable information for each registered voter on electronic media in a fixed field format.

· All variable information will be printed on the back of the return envelope.  The name and address of the registered voter will be printed on the envelope and will show through the window of the outgoing envelope when inserted.

· The name and address block consists of:
Absentee ID (3 of 9 bar-coded)

· Job Line:
Job number

Sequence number of ballot within precinct on this run

‘Mail’ or ‘Absentee’ indicator

Absentee ID

· County Line:

Election Date

Voter’s political party

Voting precinct

Voter affidavit ID

· Voter Name

Voter Mailing Address line 1

Voter Mailing Address line 2

Voter Mailing Address line 3

Zip Code (Post net bar-coded)

The Residence address block is printed on the envelope at a separate location (bottom right) of the envelope.  This information is residence address and city, state, zip code.

Residence address

Residence City/State/Zip

2. Barcode printing

· A delivery-point barcode consisting of the ZIP+4 code for the mailing address of the voter will be printed under the city, state line.  The barcode must meet all of the USPS POSTNET barcode specifications for height, weight and pitch.  The barcode must show clearly in the window of the outgoing envelope with a 1/8” clearance when the return envelope is inserted in the outgoing window envelope and tapped in any direction.
· A human readable code line will be printed in a human readable font above the name/address on the return envelope and will be positioned to show through the window of the outgoing window envelope.  It will be printed on the return envelope at approximately 2 ¼” above the bottom and start at 4” from the right hand edge.  The font will be no smaller than 8 lines per inch (LPI) and 12 characters per inch (CPI).  The format of the human readable code line shall be:
	Field Description
	Length
	Sample

	Election date
	8
	19990608
	yyyymmdd

	Election number
	1
	1
	

	File type
	8
	Regular
	

	
	
	Mailed
	

	
	
	Military
	

	File Date
	8
	19990512
	yyyymmdd

	Voting Precinct
	4
	0501
	

	Affidavit Number
	10
	00F 123456

	Issue Number
	1
	1

	Voter Name
	41
	William J Henderson Jr

	Residence Address
	50
	123 W Fountain Way

	Residence City/State/Zip
	33
	Fresno, CA  93711

	Mailing Address
	50
	PO Box 1234

	Mailing City
	13
	Fresno

	Mailing State
	2
	CA

	Mailing Zip Code
	5
	93722


NOTE:  File Date is the date the file was generated and will be used to distinguish one file from another of the same file type.

Label format for mailing address information:

990608-1 –5-1 00F 123456  1

William J Henderson Jr

PO Box 1234

Fresno, CA 93722

The first line of the label is made up of the following fields:

Election date

Election number

Voting precinct

Affidavit number

Issue number

· Human readable lines will be printed above the Code 3 of 9 barcode approximately ¼” from the left-hand edge of the envelope.  The format will be as follows:

6 character election date

· Vendor shall obtain prior approval, in writing, from the county on the printing layout to be used in the printing of the return envelope.  The return envelope address to and return address, as follows, need to be in a format approved by the USPS:

Victor E. Salazar
County Clerk/Registrar of Voters
2221 Kern Street
Fresno, CA  93721-2600

There should be two different formats of the envelope for the indicia portion in the upper right hand corner of the return envelope:

· ‘Place sufficient postage here (first class or air mail)’ or place 37 cent postage here (or whatever the amount of first class postage)

· ‘Business reply postage paid’

D. PRINTING SPECIFICATIONS – OUTSIDE WINDOW/MAILER ENVELOPE

1. Window outgoing envelope – 24 lb. Standard weight with custom window 

2. Delivery of outside window envelope will be required no later than 45 days prior to each election.  No overages or shortages accepted.

3. The vendor will provide shipment of the envelopes F.O.B. Fresno, CA.

4. Artwork:  County to work with vendor to create the required artwork.  Three different postal indices will be required to equal total expected quantities (detailed in these specifications).

E. INSERTING BALLOTS/MATERIALS

1. The absentee ballot mailer package will consist of:

· Windowed outgoing mailer – 24 lb. Standard weight, custom size (approximately 9 ½” x 5 7/8” with custom window

· Ballot return envelope, custom size (approximately 9 ” x 5  5/8”)

· Pre-folded, standard AccuVote ballot (11”, 14” or 18”, plus stub at the top)

· Pre-folded instruction insert

2. Provision of supplies: The County will provide the insert and ballot.  The envelopes will be provided by the vendor(s). 

3. Storage of supplies: The vendor will provide on-site, secure storage for all supplies received on the same site that the printing insertion process will occur until prepared for mailing and delivered to the USPS.  AccuVote ballots are highly accountable, serialized documents.
· Specific inserting instructions:

· The ballot return envelope with the printed variable data, the ballot and the voter instruction/information insert will be inserted into the outgoing window mailer envelope.

· All ballots will be provided by the vendor folded and ready to be inserted into the outgoing mailer envelope according to the AccuVote specifications for folding ballots.

· Ballots will be divided into separate precincts as called for by the election and must be separated and matched with the corresponding addressed return envelope.

· The return envelope shall be inserted in such a manner that the voter information and delivery point barcode show through the window of the outgoing mailer. (See specification under ‘Scope of Work,’ page 2)

· Any additional materials, such as polling place notification, shall also be inserted.

4. Spoiled Ballots: The vendor will return to the county, for accountability, any ballots or envelopes spoiled or otherwise unusable during the inserting process.

5. Space for manual insertion of ballots: For those instances where a batch is too small to warrant automatic insertion, the vendor shall provide adequate work space and facilities (tables, chairs, etc.) for county insertion crews.  The number to be determined based on the number and volume of precincts as identified for each election.

F. DELIVERY TO POST OFFICE

1. Time Frame: Mailers should be completed and ready for delivery to the USPS on the following schedule:

· For all elections:

· Early absentee ballots inserted and ready to mail E-35.

· Daily (or as needed) absentee ballots inserted and mailed from E-29 through E-6.

· For daily absentee ballot mailings, all within 24 hours from the time that the variable data is provided. 

· To meet these deadlines, the county agrees to have the data available to the vendor for application of variable data as specified.

· At 39 days before the election

· Supplemental at approximately 29 to 25 days and daily through 7 days before the election.

2. Known election dates for which mail ballot process can be expected for 2005-2006 are:

	Election
	Date

	UDEL
	11/05

	Governor’s Primary
	6/06

	General Election
	11/06


3. Once the inserting is complete, the outgoing mailer will be sealed and presorted according to USPS requirements for Non-Profit Standard Mail A or First Class (whichever is applicable.)

G. EXPECTED VOLUME

1. Special Elections: This type of election varies depending on the district and the number of registered voters in the district.  Generally, the election official is notified no later than 61 days before a special election, as to the services the county is to provide. (Elections Code 10002)

· Partial County Election – Traditional at-the-polls  with Absentee Ballots: Range from 1,000 to 30,000 voters

· Full county Election – Traditional at-the-polls with Absentee Ballots: Approximately 130,000 plus voters

2. All County Primary Election – approximately 330,000 voters with approximately130,000 of these voters voting by mail (Absentee).

3. All County General Election – approximately 330,000 voters with approximately 130,000 of these voters voting by mail (Absentee).

4. An approximate estimate will be given 60 days before an election and a confirmed expected volume given 40 days prior to the election.

H. SECURITY

1. Because of the statutory responsibility of the county in the preparation and delivery of the ballots to the voter, the vendor must provide access to county staff members at all times during the inserting of ballots and preparation for delivery to the USPS.

2. The Fresno county Clerk/Registrar of Voters, the Assistant Registrar of Voters or the Voter Services Program Coordinator, or designated staff, reserves the right to stop the operation if at any time it appears specifications are not being met and to put operations on hold until they are satisfied that the conditions are being met, as specified.

I. LIQUIDATED DAMAGES

1. For each calendar day after the deadline specified in all parts of this Request for Proposal (RFP) not completed by the deadline, the vendor shall pay Fresno County the sum of $10,000 as fixed and agreed liquidated damages but not as a penalty.  Liquidated damages shall under no circumstances exceed $100,000.

2. The vendor does hereby authorize Fresno County to deduct such liquidated damages from the amount due.  The vendor further agrees that any such deduction shall not in any degree release it from further obligation and liabilities in regard to the fulfillment of the entire contract.

3. It is further agreed that time is of the essence in completing each portion of the contract of the specifications.  The vendor shall not be charged with liquidated damages or any excess costs when the delay in completion is due to:

· Any preference, priority of allocation order duly issued by the county.

· Unforeseen causes beyond the control and without the fault of the vendor including but not restricted to acts of God, or of the public enemy.

· Provided, further, that the vendor shall, within one day of such delay, notify the County Clerk/Registrar of Voters.  A supplier will grant no delays and extensions of time on account of work performed in a grossly negligent manner.

J. SUBCONTRACTORS

If the vendor subcontracts any portion of the above services, the vendor must advise the county of the subcontractor’s name and address and the portion of the services they will perform.

K. NOTES

1. Vendor to explain their process for capturing bar codes, in detail.

2. Vendor to include and provide any hardware or software required to complete their process.

3. County of Fresno requires hand-on demonstration of absentee processes prior to final award.

COST PROPOSAL

Bidders to quote on the following:
Vendor to provide complete out going process which consists of the following:
· provide all absentee envelopes

· create report of absentee ballots to be inserted on a daily basis (or as applicable)

· inkjet all absentee envelopes with variable data,

· automatic machine insertion,
· and preparation for mailing.

IMPORTANT NOTE: The vendor may price each item separately and may not be awarded the contract for every item.

	

	

	

	

	

	

	

	

	

	


PROPOSAL CONTENT REQUIREMENTS

Bidders are requested to submit their proposals in a binder (one that allows for easy removal of pages) with index tabs separating the sections identified. Each page should be numbered.

Merely offering to meet the specifications is insufficient and will not be accepted.  Each bidder shall submit a complete proposal with all information requested.  Supportive material may be attached as appendices.  All pages, including the appendices, must be numbered.

The content and sequence of the proposals will be as follows:

I. PROPOSAL IDENTIFICATION SHEET (as provided)

II. COVER LETTER: A one‑page cover letter and introduction including the company name and address of the bidder and the name, address and telephone number of the person or persons to be used for contact and who will be authorized to make representations for the bidder.

A. Whether the bidder is an individual, partnership or corporation shall also be stated.  It will be signed by the individual, partner, or an officer or agent of the corporation authorized to bind the corporation, depending upon the legal nature of the bidder.  A corporation submitting a proposal may be required before the contract is finally awarded to furnish a certificate as to its corporate existence, and satisfactory evidence as to the officer or officers authorized to execute the contract on behalf of the corporation.

III. TABLE OF CONTENTS
IV. CONFLICT OF INTEREST STATEMENT: The Contractor may become involved in situations where conflict of interest could occur due to individual or organizational activities that occur within the County.  In this section the bidder should address the potential, if any, for conflict of interest and indicate plans, if applicable, to address potential conflict of interest.  This section will be reviewed by County Counsel for compliance with conflict of interest as part of the review process.  The Contractor shall comply will all federal, state and local conflict of interest laws, statutes and regulations.

V. TRADE SECRET ACKNOWLEDGMENT:

A. Sign and return

VI. EXCEPTIONS: This portion of the proposal will note any exceptions to the requirements and conditions taken by the bidder.  If exceptions are not noted, the County will assume that the bidder's proposals meet those requirements.  The exceptions shall be noted as follows:

A. Exceptions to General Requirements.

B. Exceptions to Background/Scope of Work.

C. Exceptions to Specific Terms and Conditions.

D. Exceptions to Proposal Content Requirements.

VII. VENDOR COMPANY DATA: This section should include:

A. A narrative which demonstrates the vendor’s basic familiarity or experience with problems associated with this service/project.

B. Descriptions of any similar or related contracts under which the bidder has provided services.

C. Descriptions of the qualifications of the individual(s) providing the services.

D. Any material (including letters of support or endorsement) indicative of the bidder's capability.

E. A brief description of the bidder's current operations, and ability to provide the services.

F. Reference List (form provided)

VIII. SCOPE OF WORK:

A. Bidders are to use this section to describe the essence of their proposal.

B. This section should be formatted as follows:

1. A general discussion of your understanding of the project, the Scope of Work proposed and a summary of the features of your proposal.

2. A detailed description of your proposal as it relates to each item listed under the "Scope of Work" section of this RFP. Bidder's response should be stated in the same order as are the "Scope of Work" items. Each description should begin with a restatement of the "Scope of Work" item that it is addressing. Bidders must explain their approach and method of satisfying each of the listed items.

C. When reports or other documentation are to be a part of the proposal a sample of each must be submitted. Reports should be referenced in this section and submitted in a separate section entitled "REPORTS."

D. A complete description of any alternative solutions or approaches to accomplishing the desired results.

IX. REPORTS:  Samples of reports referenced in Section VII.C. should be displayed in this section.

X. COST PROPOSAL: Quotations may be prepared in any manner to best demonstrate the worthiness of your proposal. Include rates for all services, materials, equipment, etc. to be provided under the proposal. (See Cost Proposal Page25)
THE FOLLOWING IS A SAMPLE AGREEMENT ONLY.

Final negotiations will be made with the successful vendor.

A G R E E M E N T

THIS AGREEMENT is made and entered into this          day of _________________, 200__, by and between the COUNTY OF FRESNO, a Political Subdivision of the State of California, hereinafter referred to as "COUNTY", and _______________________ whose address is________________________________________, hereinafter referred to as "CONTRACTOR".

W I T N E S S E T H:

1. OBLIGATIONS OF THE CONTRACTOR

A. (etc.)

2. OBLIGATIONS OF THE COUNTY

A. (etc.)

3. TERM

This Agreement shall become effective on the ____ day of _______________, 200__, and shall terminate on the ____ day of _______________, 200__.

4. TERMINATION

A. Non‑Allocation of Funds ‑ The terms of this Agreement, and the services to be provided thereunder, are contingent on the approval of funds by the appropriating government agency. Should sufficient funds not be allocated, the services provided may be modified, or this Agreement terminated, at any time by giving the CONTRACTOR thirty (30) days advance written notice.

B. Breach of Contract ‑ The COUNTY may immediately suspend or terminate this Agreement in whole or in part, where in the determination of the COUNTY there is:

1) An illegal or improper use of funds;

2) A failure to comply with any term of this Agreement;

3) A substantially incorrect or incomplete report submitted to the COUNTY;

4) Improperly performed service.

In no event shall any payment by the COUNTY constitute a waiver by the COUNTY of any breach of this Agreement or any default which may then exist on the part of the CONTRACTOR. Neither shall such payment impair or prejudice any remedy available to the COUNTY with respect to the breach or default. The COUNTY shall have the right to demand of the CONTRACTOR the repayment to the COUNTY of any funds disbursed to the CONTRACTOR under this Agreement, which in the judgment of the COUNTY were not expended in accordance with the terms of this Agreement. The CONTRACTOR shall promptly refund any such funds upon demand.

Without Cause ‑ Under circumstances other than those set forth above, this Agreement may be terminated by COUNTY upon the giving of thirty (30) days advance written notice of an intention to terminate to CONTRACTOR.

5. COMPENSATION/INVOICING:   (Note to County staff: If sales tax is applicable and to be paid to an out-of-state vendor, it must be separated from the total compensation and the vendor must have a California Sales Tax Permit Number.) COUNTY agrees to pay CONTRACTOR and CONTRACTOR agrees to receive compensation as follows: 
___________________________.  CONTRACTOR shall submit monthly invoices in triplicate to the County of Fresno 
                   (department name)

In no event shall services performed under this Agreement be in excess of 



during the term of this Agreement.  It is understood that all expenses incidental to CONTRACTOR'S performance of services under this Agreement shall be borne by CONTRACTOR.   (Note to County staff:  If the number of days within which payment must be made is specified, this paragraph must provide for payment after a minimum of forty-five (45) days from date of receipt of invoice by the COUNTY.)
6. INDEPENDENT CONTRACTOR:  In performance of the work, duties and obligations assumed by CONTRACTOR under this Agreement, it is mutually understood and agreed that CONTRACTOR, including any and all of the CONTRACTOR'S officers, agents, and employees will at all times be acting and performing as an independent contractor, and shall act in an independent capacity and not as an officer, agent, servant, employee, joint venturer, partner, or associate of the COUNTY. Furthermore, COUNTY shall have no right to control or supervise or direct the manner or method by which CONTRACTOR shall perform its work and function. However, COUNTY shall retain the right to administer this Agreement so as to verify that CONTRACTOR is performing its obligations in accordance with the terms and conditions thereof. 

CONTRACTOR and COUNTY shall comply with all applicable provisions of law and the rules and regulations, if any, of governmental authorities having jurisdiction over matters the subject thereof.

Because of its status as an independent contractor, CONTRACTOR shall have absolutely no right to employment rights and benefits available to COUNTY employees. CONTRACTOR shall be solely liable and responsible for providing to, or on behalf of, its employees all legally‑required employee benefits. In addition, CONTRACTOR shall be solely responsible and save COUNTY harmless from all matters relating to payment of CONTRACTOR'S employees, including compliance with Social Security withholding and all other regulations governing such matters. It is acknowledged that during the term of this Agreement, CONTRACTOR may be providing services to others unrelated to the COUNTY or to this Agreement.

7. MODIFICATION:   Any matters of this Agreement may be modified from time to time by the written consent of all the parties without, in any way, affecting the remainder.

8. NON‑ASSIGNMENT:   Neither party shall assign, transfer or sub‑contract this Agreement nor their rights or duties under this Agreement without the prior written consent of the other party.

9. HOLD HARMLESS:  CONTRACTOR agrees to indemnify, save, hold harmless, and at COUNTY'S request, defend the COUNTY, its officers, agents, and employees from any and all costs and expenses, damages, liabilities, claims, and losses occurring or resulting to COUNTY in connection with the performance, or failure to perform, by CONTRACTOR, its officers, agents, or employees under this Agreement, and from any and all costs and expenses, damages, liabilities, claims, and losses occurring or resulting to any person, firm, or corporation who may  be injured  or damaged  by  the performance, or  failure to perform, of CONTRACTOR, its officers, agents, or employees under this Agreement.

10. INSURANCE:  Without limiting the COUNTY'S right to obtain indemnification from CONTRACTOR or any third parties, CONTRACTOR, at is sole expense, shall maintain in full force and effect the following insurance policies throughout the term of this Agreement:

A. (State the type and minimum amount of insurance coverage for each policy.)

B. Workers Compensation insurance in accordance with the California Labor Code.

Such insurance policies shall name the COUNTY, its officers, agents, and employees, individually and collectively as additional insured, but only insofar as the operations under this contract are concerned.  (Note to County staff:  If the Contractor is to name County as additional insured for less than all the policies, state here which ones apply, such as "Comprehensive General Liability only".  Check with Risk Management Division to see which policies, if any, should name the County as an additional insured.)  Such coverage for additional insured shall apply as primary insurance and any other insurance, or self‑insurance, maintained by the COUNTY, its officers, agents, and employees, shall be excess only and not contributing with insurance provided under the CONTRACTOR'S policies herein. This insurance shall not be cancelled or changed without a minimum of thirty (30) days advance, written notice given to COUNTY.

Prior to the commencement of performing its obligations under this Agreement, CONTRACTOR shall provide certificates of insurance on the foregoing policies (Note to County staff:  If the Contractor is to provide certificates for less than all the policies, state here which ones apply, such as "Comprehensive General  Liability only"), as required herein, to the COUNTY'S 
 (department name)
, stating that such insurance coverages have been obtained and are in full force; that the COUNTY, its officers, agents, and employees will not be responsible for any premiums on the policies; that such insurance names the COUNTY, its officers, agents, and employees, individually  and  collectively, as  additional insured (except Workers Compensation Insurance), but only insofar as the operations under this contract are concerned; that such coverage for additional insured shall apply as primary insurance and any other insurance, or self‑insurance, maintained by the COUNTY, its officers, agents, and employees, shall be excess only and not contributing with insurance provided under the CONTRACTOR'S policies herein; and that this insurance shall not be cancelled or changed without a minimum of thirty (30) days advance, written notice given to COUNTY.

In the event CONTRACTOR fails to keep in effect at all times insurance coverage as herein provided, the COUNTY may, in addition to other remedies it may have, suspend or terminate this Agreement upon the occurrence of such event.

11. AUDITS AND INSPECTIONS:  The CONTRACTOR shall at any time during business hours, and as often as the COUNTY may deem necessary, make available to the COUNTY for examination all of its records and data with respect to the matters covered by this Agreement. The CONTRACTOR shall, upon request by the COUNTY, permit the COUNTY to audit and inspect all of such records and data necessary to ensure CONTRACTOR'S compliance with the terms of this Agreement.

If this Agreement exceeds ten thousand dollars ($10,000.00), CONTRACTOR shall be subject to the examination and audit of the Auditor General for a period of three (3) years after final payment under contract (Government Code Section 8546.7).

12. NOTICES:  The persons and their addresses having authority to give and receive notices under this Agreement include the following:

COUNTY                      

CONTRACTOR
COUNTY OF FRESNO



Any and all notices between the COUNTY and the CONTRACTOR provided for or permitted under this Agreement or by law shall be in writing and shall be deemed duly served when personally delivered to one of the parties, or in lieu of such personal services, when deposited in the United States Mail, postage prepaid, addressed to such party.

13. GOVERNING LAW:  Venue for any action arising out of or related to this Agreement shall only be in Fresno County, California.

The rights and obligations of the parties and all interpretation and performance of this Agreement shall be governed in all respects by the laws of the State of California.

14. ENTIRE AGREEMENT:   This Agreement constitutes the entire agreement between the CONTRACTOR and COUNTY with respect to the subject matter hereof and supersedes all previous Agreement negotiations, proposals, commitments, writings, advertisements, publications, and understanding of any nature whatsoever unless expressly included in this Agreement. [If applicable, add the following:  In the event of any inconsistency in interpreting the documents which constitute this Agreement, the inconsistency shall be resolved by giving precedence in the following order of priority: (1) the text of this Agreement (excluding Attachment "A", the COUNTY'S Request for Quotation No. 578-4084 and the CONTRACTOR'S Quote in response thereto); (2) Agreement Renewal Attachment "A", dated 

; (3) the COUNTY'S Request for Quotation No. 578-4084; and (4)  the CONTRACTOR'S quotation made in response to COUNTY'S Request for Quotation No. 578-4084.]
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and year first hereinabove written.


CONTRACTOR

COUNTY OF FRESNO


(Authorized Signature)
Chairman, Board of Supervisors


Print Name & Title


Mailing Address


DATE:  


DATE:  


TAXPAYER FEDERAL I.D. #:

REVIEWED & RECOMMENDED



FOR APPROVAL


CA Sales Tax Permit No.
(Out‑of‑State vendors):



Department Head's Signature

APPROVED AS TO LEGAL FORM
APPROVED AS TO ACCOUNTING FORM


County Counsel
Auditor-Controller/Treasurer-Tax Collector

FOR ACCOUNTING USE ONLY:

ORG No.:

Account No.:

Requisition No.:

FCMC 1/95
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