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003 – CONTRACT REQUIREMENTS
3.1 What this document is about
At the point of contract, a final detailed agreement concerning services and performance expectations will be agreed upon between FCERA and the winning vendor. The terms of the final contract between FCERA and the winning vendor will be binding and supersede this RFP.
3.2 Statements

FCERA is a cost-sharing, defined benefit pension plan covering the employees of the County of Fresno pursuant to the County Employees Retirement Law of 1937, California Government Code Section 31450, et seq. FCERA operates as an independent governmental entity separate and distinct from the County of Fresno, and FCERA’s basic financial statements are included in Fresno County’s basic financial reports as a pension trust fund.
All responses to this RFP become the property of FCERA and will be kept confidential until such time as recommendation for award of a contract has been announced.  Thereafter, submittals are subject to public inspection and disclosure under the California Public Records Act. If a vendor believes that any portion of its submittal is exempt from public disclosure, such portion may be marked “confidential.” FCERA will use reasonable means to ensure that such confidential information is safeguarded but will not be held liable for inadvertent disclosure of such materials, data and information. Submissions marked “confidential” in their entirety will not be honored as such and FCERA will not deny public disclosure of all or any portion of submittals so marked.

By submitting information with portions marked “confidential”, the vendor represents it has a good faith belief that such material is exempt from disclosure under the California Public Records Act and agrees to reimburse FCERA for, and to indemnify, defend and hold harmless FCERA, its officers, fiduciaries, employees and agents from and against: (a) any and all claims, damages, losses, liabilities, suits, judgments, fines, penalties, costs and expenses including, without limitation, attorneys’ fees, expenses and court costs of any nature whatsoever (collectively, “Claims”) arising from or relating to FCERA’s non-disclosure of any such designated portions of a proposal if disclosure is deemed required by law or court order.
If a vendor discovers any ambiguity, conflict, discrepancy, omission or other error in this RFP, please immediately notify FCERA of such error by e-mail at:

Akio Tagawa

atagawa@LineaSolutions.com
If it becomes necessary to revise any part of this RFP, or if a more exact interpretation of provisions of this RFP are required prior to the due date for proposals, a supplement will be emailed to all participating vendors.  If such addenda issuance is necessary, FCERA reserves the right to extend the due date of proposals to accommodate such interpretations or additional data requirements.
FCERA is exempt from federal, state, and local taxes.  FCERA will not be responsible for any taxes levied on the vendor as a result of any contract resulting from this RFP.

Submission of information indicates acceptance by the vendor, of the terms and conditions contained in this RFP, unless exceptions are clearly and specifically noted in the submittal.  If the vendor objects to any term(s) in the RFP, or wishes to modify or add terms to a subsequent contract, the submittal must identify each objection, propose language for each modification and include the reasons for the modification.  FCERA reserves the right to modify the contract prior to execution.

Of the qualifying proposals determined to be the most advantageous to FCERA, taking into account all of the selection criteria (as outlined in Section 001 – Response Instructions), one may be selected by FCERA for further action, such as a contract award.  If, however, FCERA decides that no proposal is sufficiently advantageous to FCERA, FCERA may take whatever further action is deemed best in its sole discretion, including making no contract award.  If, for any reason, a vendor is selected and it is not possible to consummate a contract with the bidder, FCERA may begin contract discussions with the next qualified vendor or determine that it does not wish to award a contract pursuant to this RFP, at its sole discretion. FCERA will not be liable for costs your firm incurs in connection with the preparation or submission of any proposal. FCERA also reserves the right to cancel the solicitation at any time.
3.3 Vendor Guarantees

· The vendor certifies that it can and will provide, at a minimum, the products and services set forth in sections 004 - Functional Specifications, and 005 – Technical Requirements, and also in accordance with the responses in 006 – Technical Requirements unless otherwise noted.
3.4 Vendor Warrantees
· Vendor warrants that it is willing and able to comply with State of California laws with respect to foreign (non-State of California) corporations.
· Vendor warrants that it is willing and able to execute a confidentiality agreement to protect the privacy and provide for the security of all FCERA member data, if applicable.
· Vendor warrants that it is willing and able to obtain an errors and omissions insurance policy providing an appropriate amount of coverage for the willful or negligent acts or omissions of any officers, employees, or agents thereof.
· Vendor warrants that it will not subcontract or delegate its responsibilities under an agreement without the prior written permission of FCERA.

· Vendor warrants that all information provided by it in connection with this proposal is true and accurate.

· Vendor warrants that by signing this section that the signee has authority to bind the proposing firm to a contract with FCERA.
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